B3 90 8l & e SRR RE A T Y
TR L B B R

i
)
e

B E LAHEATLREHERS MR, RAESRES WA EERE, BHENRITESE, TELR
BHRMAGHEEEZREA, TAHEEINEFNELBCEMTERR AT R, WHELBEHE B EAT
URHEZEFN Wik g, TAHEFENERKERLBRERF AR, EEARERSY JOEEA, #E
18, MEMAEEARBBHTRNRFY, LAFHENR IR ERELOETERAERAEL TR
B2, €REIA BT R R A R AR o T A R R E R R A R Z LR AR 5. A
wh LA, F RIS T ARk A BOR R B B KA B KPR R A, T AT R R R TR
T B 5 R A B BRI RE AT e A R T R AT AR 2 S A 35 b (R B A TR, AR A R 3 4R
FH RSB E, Hit, RAMEHAS N UALAFE N T EBEE, EXBBRTRUATLREHE AT, &
FH e 1 R R AR AR R K

KB LAHE WLRBHE KREHE ##

feH R, FifA¥ LEERFARFRERAE (L 200092),

hE S EE DO XEkFRIRAS A XEHE 0439-8041(2025)08-0069-13

BIHT IR Bl JE s A 0 B8 SO A JR BRI BB K )y, BB B m AT 55 RO A A RE RO B BE H] BE RE
BOREVHr, MARA T RUF IR S A e . BHEEIHE T kh 2 A2 7 Ty FERG 16 D A s S, e AU E [
FREERIOALE . PR B BRAP QIR , IS AR B ERAP I 538 7 AR 37 1l B f T 2 1) P9
7, WS T EAF S BRI Y ST RGR B, SRHCAUB SRS LR Rl |
SIS AT BT AT T A AR B A BT S AR R SR AT A, i R R T
BATRRAE, MERIS BT A 12 80al o AR B0 B BT A PR3-S5 980h 3 B i L 1) R R b A 2
JESEI ., “HAET B bR SR A A R 2E S, BB A A A A 1 BE O 2 A (. LA
B ARHEA TR BB IR 18, 2GR FE S I A i BE AR AR SCBE T R IR SR S 2 B A PR
Ko 1985 A AT LA RE LI, FRATHT T ILH4E EEE T AR E R ILA AR & IR . EIRZ T,
o L A R ARG REA T A, LA BT v R AR R A4 T R P IR 1993 4R (RO IE
MTEAE) WUE TR BBEHIRE . FOREDL BRI RE A LRI 52 43, (RAE 5 BRI BR3P 2
G Erad, o AR A R R e TR R R AR S BRI BRI > AR

O HEEEF R EGE RS T R ERF IS, 2020 4212 H 4 H, https: //www. gov. cn/xinwen/2020-12/04/ content_5566956. htm ,
@ B Chsmrass iy SsaBiRsikg), (hEZFFRH) 2020 4£5 ] 26 H,
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(EUIPO) 4 th KR B2y RIIARAR e i A 2 PR AL 1  ll B80sst i 2g F F  FI R ) il ot [ B
b, SRE BRI H A RIS R ERIBOR RIS BE, i WU el 2210 B B2 P (0 HAL [ 55
PERDP AR, TAE E O A UL SR X pi M B A A 4, 4 2024 4F 4 A SEE Sy 2 B2 (FTC)
I TR AR BRI GOl ARFMND) , BUERR T /AVFRPIsh, A mAs kAR el A8 1k
P (Non-compete Clause Rule) o RV IR IE BAPAIHER , JGkR K IFWALA AR, SRV
BABEATNFT, PRI Frisln 2 iR B R 2 Rl BRI Ml 2 B2 43 i B SR i il B 800
R LSRR T PR X R A B e BERL AN F B A7 A SCIU R B B2 5 . T sk i i
M) - 2 R 25 7 T R 7 D i

—. ERFIEFELRES ENTER

(—) it A oG R AR IE 4

) g AR S TR P AR BE R EEAS SN, B AESE LR R BN AL R 25 R 4 25 A 36 R 45 19 — 0T
WA BFRS FIRF=RGHIE A P-4 200, KX R A AU B EEME B hr. ARG AL (5%
G R - (fRIFR TRIPs Ppisl) ZoR A SORIAEIBZBO ML, AR ] B 5 AR R 3 A5k
B E R IUEAEOR , W ARG BRI —FEVEAE SR . DARMBER 3P iR = B B8 1 1E
Mk, W TER DTS RS AR AT DA R I P AUE M Y ISR ST A E T B AR R E AR
B YA AN e — A, T 55 SV E T 8 SRS W) AT S 0 7 A 5 88 Ve T 8 U R R T
AT A AS BOEAH R o U SE B0 R B AR PR A A ST R B X 1. 5 5 ST 55 S e 1
BT A, Do IR RIAGF S ER T B AR A P T A AU ERIe, FORER N T SmAF & Rl
RIS EILE, BRI AA TR A SO EE B el Bk, J730EH T a4t
A Wi B SN (B RN 1 55 A FH A A S A I US4 ) B 0 28 B 0 (B ) 32 2 — 30 . e iR
SR, Y IF N I IF N RN ST B TR ORI BN JE T o7 s I, RIS R AR 55 3l A A i i S
55 21013 ) 7R A EL AR AR IR, R =5 2 AT PRE 57 SR AT A USRI TR 9 e 4%, JF
Hix a5 shnt NSERAAF 5 R R BIRMAER, B4, I b 55 S8 AN 4R 15 AH W 1y [l 4z . PRI, X
IR 7= F2 BRI P RO A B LA T 2R © B IV 7= BE A T8 T R 53 At T AR R I P AL A
B, DRI 2 H AR A AT A BRI 52, ATk A 060 52 140310 1 5 AN 4R J2 Hl X X 52 11
FARA BRE 1, AT B E R AR APE .7 %50 . e 8 R R B A L ELAR AR, 1 TR = R ASUR
AF g L5, BRI HIR = AT 50 B RA & @ AR PT LA Jah 1) 1 35 1) 55 Bh i, ik i 2B k277 2k
RBZARGER, BEAR TSR E R FH, BE3U= B E RSO E RS T 2o 3R,

SRIT, IR AMR I AL SR O WY - PNy, s — N TEIE R A O R RARI G [l 2 4k 25
FIZEAEH TTER A B B AR, D AFEER B CAIZE A S H F A BOE T AR B LT A Re vk

@O EUIPO study, “Protecting Innovation Through Trade Secrets and Patents: Determinants for European Union Firms,” July, 2017, https: //
www. epimlas. gr/cms/wp-content/uploads/ Protecting-Innovation-through-Trade-Secrets-and-Patents. pdf.

@ BRI GRISHTRF AR R , (2 AeRE) 2012 456 6 i,

@ HREE . CHRAGEMM AR B AR R R T ENLRIBETT) . (hEES) 2007 4R 139,

@ S L Netanel 5 Grant 503K . Netanel 1A Ay 538 ™ A TR AR BE tHBELART, WX “J7307 Mt iR e,
T REANEIER 11555, 20 Neil Weinstock Netanel, “Impose a Noncommercial Use Levy to Allow Free Peer-to-peer File Sharing, ” Harvard
Journal of Law and Technology, vol. 17, No. 1, 2003, p. 23, Grant AN FR G & [ B E LA Y., S W Ruth. W. Grant, John Locke’s
Liberalism, Chicago: University Of Chicago Press, 1987, p. 113, {BI&HORI L % & B HSIE 1 1 78 57 sh W 7= Be v] F T B 0 7= 4
W 74

® RR - B3 (EARR) 1S, PRGERTE, JUat. AR, 2018 4F, 5% 210215 1L,

PAFE - SR CyUP RIS MR , S sk, i, dunt: FSSENBAE, 2019 4F, 5 62—63 T,

WRT: (WIS A RGER) , FEHOREE, dbat: BSSEAE, 20154, 27 140—146 01,

AARW] - R (RIS, 27009, dUat: FSSENINE, 1998 48, 28 38—39 Ui,
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KRS RN AR R AT BREIEA T TR, A Ak A R AU A IE R
SRR, XHRSE A H MRCRIS T BRI BRG] 2 R P4 B 2 e A AR TR, dFE 2 i T A
AN 55 TR, A TR A AR OR 2 TR BE RN 0/ T RS, SEAEA . RRRAN R B S ) B2 1 i SR
R T ARG % 5 R B EHEAT 5 50 57 s T RS N AE I = A T R 45 25 i i B 2 2%
1, BPFE PRSI (D ATER: B SRR B BRI E 0 55 38 (B AR5 B A AU R, 2254 B T 5 i =5 1a] ) |
SKEBRAANE CRERRSRRIR) | R4 (Rh & P U2 I AT TR T 10 4 s 323K i BORT) .
X R T 55 W R AL S JE P S AR S IR . A4 s & SR AR AT fig B BN S R AL
FEHRIETE, FREARI T kR anfar TR =28 Z [a] 0 R 25 1B 2 R B B & e R gk 1 24k

HGRT DL, R RG] B R I R i B A A A S i R R R . R RO BR AR R A
BRI, SURBLAI R #5 o TR BCSEBris v, FA AAURIGRAP T 28 SE ) 5 R BT A2 B ZIA 48— 1Y
R R A s S BUSR 1) RS RE S 1 FA ABRI A PR3P R A L 25 AR BRAE S & B B2 S — . o 45 ii X &
AR, 23 PR 2R BT 23 20 OO AR B A AR B, S0 R ™ i 1) Bl S T AL 7, R T X L
SPHE U ATt S R AT RASFIRE o AR, 35435 R 2 3R 25 i O, 07— R B I ol
FNVEI = ROE AR R A Z AR, (EEIBU G b T A Hh” 2z, MELAX AR BN B i H™ i
RIS LR B, SR UL R Tt s A e o AR A R AR LE AL AR 2 028 L) 25 1 - S
BN WA SR, St LA ENEIR R S, BN TE SR B B I AR A
A — I

(=) EAH Ekt ey 2t 8 4

LR RE OB SO AT ZE T, 3t FIU AU RE R 45 7 i AR AR B, BV R 327 & W
T R — B R 25 ZE WA AT ER R R BT A AR FE A A TF B AR 58 Y LRI BE 17 LR RUR T IR ARl
X & B ABFI BRI RS B RIEAR I B2 — 3R AR, R RIBUZR —F A AL, EHEF K&V
AT, DRSS 5 AR A R — BO I ) 2B R R i o 3K el 32 150 11 BE 8 VRN Sl AR CTE 2 b 4% A2,
AT DA o 2 A AR & N B, RS ERIE QIS —E 2 A0 B RAEEER,
IR AL 2 AR ACE i . R, hE (RRIE) TFRUIR I B RE Lk B IR RN
GG, SOiRMANE, HESNRPIERERNH], =eEeIHEe), R AR AT AR,

TELEFANRRI R [, R B SR R AT ATF AR T 58, RBL 1 LA R X 2 $6 ) 25 VR R 1
BING . AR R RA T ATEARRR: W 588, RS MEARY T AILa, G & I AL A
Mo i, BRFEARSTFATLNGEHARBIR R 2647, WKEZ PR TESIMAE R, 5=, LHHAR
NFERT DGR R B, SR ARSCR AT AR A AR REHZ (WIPO) MGl : B4R R W ER 1Y)
90% —95% #F AT LATE LA SCHR AT 2], i AR R R e 5% J° ISR REIE AT ORI R AR, AT
MBI R AR B4 s BRI A& S5 60% , 5201k 2e3% 40% ©, A5 Bl SC BRI BT 9 U5 9 o 2300 B A AR A H
W=, HRATEAE B FEORHE # AT A AR IR, A5 v 0 ) I s T 1 5 o o 5 B R R BB
AT A Tl 1 [ A o

FHICRT DL, B R A A RO A sl AR O i 6l 1, 3 AR S5 L B AR i RS 8 A RI0R

WY - CERIESEBRUEE YT CRB) ), #8501, EWRRE, JUat: e, 19744, 55252 0,

ik HESE - R (HESBANE), FXEE, duat: WSFENREE, 2011 4, 5526 U1,

29 - v CBUMIE (B ) SRIEE, 45 - Boirkidr: Q&8 (BURE) Sie), LI RE=IEJE, 2007 4F, 45 100—
170 11,

X — B R AR, ISR 7 4F, Z3d 134F, 144F, 1548, 20 4R RITEAL, MRS AN R] [ 52 6] i 3 1) 35 K i
NGB

AERLERL . (RSP L) , hitp: //en. wikipedia. org/wiki/ World_Intellectual _Property_Organization, 2024 45 11 H 5 H.,

A (TRISGRSERDY, dbat: A= BUh R, 2022 42, 4 139 i,
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s, HoRFRBEHSE UG A e i i BE BT LARE BN S 70 PR AP FARON Hh R i 5 B, DASIE L A1)
R ARG A RKIE o TEPD B2 R A B AN (BB 5K, 7 RER Stk St & 1) il BE IR A P A o ik 5 i
el (9 e S LT IR AT, AU AT Rm e B Sy R e AR 2, 5 7 0 (o i (1) 5 S A M I 2 1 B
TH 558 FE e

(=) B AbAbsE ) ey 30t E 4

PARDIP AR TR A ORGE TSCRANE TR M BOE A B . A M BE ORI PO H R (3, A AT
AIREFEAUR ARG AL S A R a0 AU, LA BEAE ORI EOR DT A A R 2 b o 32l HA
FFAERAE R o — 2L AR [ AR AR D T AR B AE A 5 I 8] BEAN s N A3 B R 3, (R 701
IR TR G, AT NER AT UGG, iR A AN TTAY, Of 7 30T BR AT L Ss FRlAS 32 B 5
TRAFNE BE ORI A AU R HFNE . BRSO BRI R, BRI AR X R A A
PRGEMAEGLSE, MHEIBCFEIE, KA EFRRICEIG CHRI . IR R R
TE A BN RS S il o PNk, AnSRASUM AR ST N 18] R R N R A B8R, AT LR T Il Bl
WL ERE, AR g V-0 BV [R] ot ) 2925 R L S L R R R o RIL A 3 AR A TR PR R T H0R
FERERRSY R, E— R EES AP BRI AT, AT ARG Hik, wllpbE ik
25T R AL S LAAT RS RAP o LRSI R A v DA P e 2 S 0T S s 1) R AR A R B 2 T DR )
FORBIIE G, X R ARE A G AR T BRI R AU o

=, THHENARSERARRT

DASE RS, PRI o DAL Al o 0 s Bl s o 55 114 D17 sk & SR ke 5 58 WA i B 5 1 R R 2B 22 R 1 O 2 Al LA
A PRI K o TR EEXT =R Dk e i e a] DALE D) sk R b R 3 R B X R B 1) G B A
FH® LR B e S A TR HE T HARBR, Bk 1A — R Dl e e [ AR s R 5 [ A R )
BEPEEARL 2 R AR B OS5 5 ISR IR Tolk e OBk %8 R % RIBOR L FR 2 R Rl 56
FEIFESE = BHE ot 5B R R = A I

(—) TRHEGZAREE - R LEGWHLRE

Tl E oA AR E R R AR 4%, AFRBEA . &UF . USRS I, [H AL i B A A
— K T AT RBE KB IE R o 72 Tl S Ar AT Y 1624 4F, SR 2 T A B 28— AR X i & A
o Gad 140 ZHEMENE, BBk Tl Famn, SE SR T REMINEAR, HEM TH— Tk
AT TEE E AR o

L EAHEWRRRAAERENKLE: N2 FEREARRA L,

BB S BB R IR DT T E AR R DR . 15 el 1A I B2 55 Al b A0 14 ke 4
MECH AT R, T 1474 4EmA 1 5 B25—3RA 230k CRUe iRl ) , BT BT & [ i B
be, XAEFEMERAR, MEERILA L, LRI R 7E RO 25 B @y o836 . (HIX B i & )
HRE—R B HRMRAL (letter patents) , JEAEAGIR L RIHIEEFRE . XFMRAUR T I RA 5 — 11
P, I BT R b [ A AT A i B D AR T S R R, R B g R
il FALBR B E IG5 . EUETE SN, BEE T 1623 4EmiA T (ZEWiikEE) (Statute of Monopolies) , AP
BRMBRE NI ITA N T ZEWAL, i RAABEEAF SRR 1) “BIoL" BT RIH AR & R A
MR G TR A% & ) R W R 1 2B W R 25 50k, S030 T 98 2 0 R WIS T3 R Il .

2. HRAFEAATFATIUEGHEEY W,

FEL RV AR L FIBFI AR R v, RB A TP 2B FH LA FFEOR M UERH 43 23K 5 1 AFH X

@ EFEE R DA S ZA RIS — EAARER, Z25REGER MG BREE SFT NG, E3AE R
WHRRIZIR, B, ASULLA=R Tk (BHLD) Earkitik.
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M, IS, EE 1723 )5, SEE LRI A UIEE . AR ARTERLE I R Y EC B S, AL
BEAREY N (ZEWREZE) MAiE] 1734 4EAA 2 20% B & FIBERHE I 45 .2 A A TCIE T HUB HE AR 1Y &
O, BRI RGNS, PG AR 10 T4 AT (DLEL 1 I k4% ) . L FIEBAATTF,
LR X B K SRR BN AL A AR A IR 1730 45582, UL -BATFISOREHE &, IFT 1734 SE &
R R R ERRAE © BRI AE 1778 AR /R AR 2088 (Liardet v Johnson) ZErf, ULHH AN IFHRvETS 2]
Jerbil e, BBEA N LRI NOZ RS, AT R R, W IR SR AR SCEOR N B 5 T R
L TIATE LR, ORI 5 LSRR — YOk & WA TF e 8 T & IR 40 F .Y S, ARTIFIR
WA PAFLRBRE BRI IRIE, T EASHOR K Bk, & R BRI 8% 35 AL #9100 48 (1740—
1840 4F) w, LFFALRIHC R B 5 T2 FIBARABRA T 100 48 (1630—1730 4F) o X 4445 T 1734 48
SRR A A A TF RS 17 1122 90 4E4X (HRTEH)  (Repertory of Arts) I, HiI& NHAN M7 52
BETEE K, JEE IR T EOR I RGEMRE I AERE, s T HRTEAL S i iz e R RS
FEOLHI A AR & T RIBTRISCR, I REAE UL BB 2 R BOR SR FUE I, L A AR 1 1 B B 2 ik,
AL R PEL BOE WAL HER . BN — IR Db ik R H (1760 4F) , St BB S RAR IR T
700 3, T Tolk o W E R AR 1 8000 BITLAEAR (WK 1) o FEEEE A 3 ORI PRdUA e, — 11 247
AR RBUEHMEE T3 — K Tolk et .
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3. R EWE @A K E.

) B fef & WA R A S 3ok i A QT OR3P ISR N I 28 5 148, BB IR A5 20 4% il
HEgh T E BRI R T Feamy AR e . B — R Tl Fdrd, HEESMERRIL. S8WIMANR & HA
G ZENE , AL T A B RER Tl A AR SR 60 3 M, 7R S E PR R R IR R T, 25 E AR E 4y
ST LA AR Y 30 4R S5 1Y 1790 #1791 424 1 LAk, 7 1760 % 1840 4 [A], 36 =& My e — 1
AN B EH BRI LRI, B T HAE LRI Ty T A A, Al 58 [ A R AR R R IR R
RUEES . 1791 48, WEE TR amBImg - (LR, JFaamdT AW CA RE s 0 L R H R, (AR BUA R
AFRRE T T HARMER . W0 527 ThR 525 1 BURF G TR P AR AR GA RIS, 80 1T % W 3 Al 2 4%
A, 55— ol i e A RS K e

L - - - - 1 - L 1 i

Champion’s Patent, 20th April 1723, No. 454.

U - et CRUITM AR, ke, JDUE, EFMRE, et M Behiest, 2023 48, % 34 10,

John N. Adams and Gwen Averley, “The Patent Specification the Role of Liardet v Johnson,” The Journal of Legal History, vol. 7, no. 2, 1986,
pp- 156-177.

J. Premchitt, GEO Report No. 5, Reprinted in Webster, 1995, pp. 38-39.

Bkl REERR . GLEERHRESRAER), B. Wooderoft 4, 1869 4,
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B arrpa ], el PR L SCEL M EE AT A 25 [ ABOR AT LA s BS B 5, BB
R A SRS S =R RI R I AU T BOR AR ANIEAC (DL 2) o AR A SE [ i AL &
AV B A AR, {FHE A R A 2 — UK Tl i J B i ad 1 e [l o FLBRIN T RELE T, AR AN
i FE KRS, 3L TR It 55 S N R B )k [ 5 SR EAE BER . NI Tl S MRS 26 Dy T A (A B BEKG,
HORY RN LK R 2SI I o RIS, S [ ) ol B2 14 e 52 4 [ S0 S I M 1 35 [l 1) ol 2
PER 2R, A E L A B AP E H g T B ANE RS A KL, SR EOR A TF R0 S (- i
PAGEHE S 2 B AR AT a4, Mtk AR [E 2558 1 JEAl

(=) FHHELH =R LF G

TFUGT 19 AL 70 ARARRYEE R DAl A e A “ R, DI JAEEOR | Ak BIERAIpL
PREEBAR AL T AV AR S — T TEIX— T, 4% B Dy 3 I AN DRI 2 % 9 T 75 5K R ] s 5 4
B AL MFN ERST T — RV H—, JEEMEEEA THXRE R 5 K Tl araiE,
[ 1 T ) A BE R AR R o Dl R MRS ) T — A TERA B A O, e 1 Tl
PEJE IS FHARH 5 5w i B ZOK o R IR ABORAE X — I R AR K SRR A TE M 7250 — i Tl
AT —EHH, SEEMBEES2EATE. LT, BRI e, 58 E g QU S BRI &
FREIAT TR, T 1870 4, 1897 4, 1902 4 A1 1910 4R UM IT R Ak, Hh i EEAh 1870 4 (%
Flik) F01897 45 (LAik), fitl 7 LA i, MUE F i B ms e AR e 5y WA RV AT 4R 75 % R, 20
Hha)m, SR T LRI T AR, IR TR HT A . AW oe 3 i L Ak A S [ A L M R
PRI, WK Tl s TG, SERIREORBURSE— stk , Sy A — Uit B OR SR ) s W 1T
T IRSHOR A

Gi—Ja WPEEAESE U Db e . oSk b, R i TS B RS IR B A A g — 1 &
Ak HRAE—SIRE g e ff . CARNEN TG & T — 2 TR T LA ME . B —K T E S
1, PEEWSEE T AN EEAR IR — EOR, E Tl DURHLER A A0 T T F Tl 1877
i, G—JahlEMTER (L) JHAIETT, @ TaR—MHE AR, BORAIFLAM, BLMBmFa
HOE . AR TS WA SRPERYEER, L P ] L A il B — T L i B A ) 2 A A% OV RFAE
FRET RIS A AL R 5, P e PP S ) A o 2 o 2 O L B AR R R 3 1 B0 g i i ) P, 4l I
ST R AT ARSI T BOR B R R Rt R 4 Sl B Uk Tl A i W ) R [N
Ro WONEZERYZ, 189145, THERIGTIA TR — g sr i B W60 S B SE L IIBE, 2 B
ANt BRI RBR A TR, SE T IETE M A A AXU, SEAN R A BOR K AR A 2

O FdEkIE. WIPO Patentscope % #f% /£ &z B. Zorina Khan, “An Economic History of Patent Institutions,” https: //eh. net/encyclopedia/an-
economic-history-of-patent-institutions/, 2024 4= 10 H 30 H ,
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Works) 128 bR EFRER BRI IR . (IARIEAZT) FEEX SO MEARNE M, L T FERUY
FEI PR B . AR LYWL LA O A E RS | AR S R4 45 5, O & [ BN [ 7
FPFAFA R AR BB B, 25 AR R R WB A [ 4Rk, X FIRAHR R I A TT UL B i 264, &
FE R R E AR, A KPIAERAT LUE S AFFREA L RIGE R, KM T HARY H.

() FHHREL G = RAES

S — ORI SR ORI B — U AR ORISNIR] , % [l )l J32 1) ¢ Joe 22 DR T G s 45 o 5 — R TIE SRR AR LA
. PeE L k., SEE TR R HASE ERE LA BORRE BT TG SR . SUETET, BITER
PrALIERE FP B LTS AN ™A%, FERIRS TR BOR SR RIS B o 45 [ 19 L R EOR AT AE I 45 B 25T F1 4L
AR SR ) e SRAE— A U A 3%, (EREAAR b PR A sRAb AR 58 1 5 SR B A0 i ], A 17 [
PRALFEREdE— 2D IR . 1994 2250 (SRS A RPN (TRIPs) S — I H 2 YRR &
i) PRAP R B R 1 — D IR AR AR PR ALY, R T RIRAE 5 5 S IRPH A 11 2 B
Ko EE. HAMBMERZES S (EERAZ) . TRIPS ML, (ERHEFRIAZDY) & E BRAR Rk R 3
B, HEsh TR R R ek 1k RN, A EDARE— SR AT, s 1Rl 59 FIBOR S
WA G S e . LR MIBORS 1555, BRILZ A, fEftm LB B AW . hnss x4 4
NEGRAPOT T, A AR T 7RI o SRR, AU [ 2 S Ay L, 1] FIR A A S5 AR
B L ANOR o TS A H AR B A BRI BE R 2 DR AR AP, AR AN SR B L A R AT IR R
it H AN SE AR ER = YR i P BRI

L % R R AR EEE NS FIBORRAFR,

S PR RS 21 20 H22 80 4RAUHT, £ELRIEHRMBCR LERE, BT 1952 42300 L R LA TI0R

O XHEALFIORE T HE R LRI R, RS R DAl E A T E AT T LR, A g E B 52 ATRT R & R BAT
AR, RRRTENUN AR ARG 25 (AR U

@ BAEAIE . WIPO Patentscope BUIE 4 . 1 % F| 45 /& & B. Zorina Khan, “An Economic History of Patent Institutions, ™ https: //eh. net/
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Diamond v. Chakrabarty, 447 U. S. 303, 1980, p. 309.

Cohen W. M., “Patent and Appropriation: Concern and Evidence, ” Journal of Technology Transfer, vol. 30,2005, p. 57071.

Diamond v. Diehr, 450 U. S. 175, 1981.

In re Alappat, 33 F. 3d 1526(Fed. Cir. 1994), pp. 1526—1553.

State Street Bank & Trust Co. v. Signature Financial Group, Inc., 149 F.3d 1368 (Fed. Cir. 1998), pp. 1368-1380.
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(@D Mira Burri and Ingo Meitinger, “The Protection of Undisclosed Information: Commentary of Article 39 TRIPS,” 20 May 2014, https: //
www. Researchgate. Net/Publication/271803941_Protection_Of_Undisclosed_Information_Commentary _Of _Article_39_Of_The_Agreement _On_
Trade-related_Aspects_Of_Intellectual_Property_Rights_TRIPS, 4 May 2022.

@2 World Intellectual Property Organization, Model Provisions on Protection Against Unfair Competition: Articles and Notes, Geneva: WIPO, 1996,
pp- 1-68.

@ Directive (EU) 2016/943 of the European Parliament and of the Council of 8 June 2016, “On the protection of undisclosed know-how and
business information (trade secrets) against their unlawful acquisition, use and disclosure, ” Official Journal of the European Union, L. 157, 15
June 2016, pp. 1-18.
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Michael Risch, “Why Do We Have Trade Secrets?” Marquette Intellectual Property Law Review, vol. 11, no. 1,2007, pp. 1-76.

Robert G. Bone, “A New Look at Trade Secret Law: Doctrine in Search of Justification, ” California Law Review, vol. 86, no. 2, 1998, pp. 241-313.
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XL, 2l QRIS E I KOG BE DR A I D), CRIR=AL) 2022 445 5 ],

UKIPO, “Economic and innovation impacts of trade secrets,” 19 April 2021, https: //www. gov. uk/government/publications/ economic-and-
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ORGRONCNC)

innovation-impacts-of-trade-secrets, 5 November 2024.
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Departure from and Return to Jia (Family/home): The Modern
Evolution of Chinese Father-Son Ethics and Its Inherent Logic

WU Liucai
Abstract: Since modern times, Chinese intellectuals have maintained sustained attention and discourse regarding the
concept of Jia(“ZZ”). These discussions transcend viewing Jia merely as an issue within the private relational sphere;
instead, they profoundly reflect scholars’ civilizational exploration of Chinese-style modernization. By examining the core
issue of father-son ethics, this study reveals that modern Chinese social thought has undergone a dual trajectory of
departure from and return to Jia, forming a dialectical interplay within China’s modernization journey. In the earlier
phase, the departure from Jia emerged as the dominant theme, driven by the impact of evolutionism on the traditional
cosmological relations between Heaven and humanity, as well as the modern reconstruction of paternal-filial bonds
through affective love (“ACF2Z%”) over traditional notions of gratitude and righteousness (“4C T2 &l X ). However, the
intrinsic humanistic spirit embedded in traditional Heaven-human relations and the ethical emotions underpinning
Confucian rituals persistently served as endogenous forces for the return to Jia, propelling it as the dominant motif in
later stages. Through analyzing this dual process of departure and return, this paper illuminates fundamental trajectories

and dilemmas in the modern transformation of Chinese thought.

Key words: Jia(family/home ), father-son relations, evolutionism, Heaven-human relations, gratitude and righteousness
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(L8581 1)

The Patent System and Trade Secret System under

the Innovation Driven Development Strategy: Logic and Choice

CHENG Deli
Abstract: The patent system and the trade secret system are two main systems that encourage innovation and promote
technological progress. There are significant differences in the design logic, historical development logic, and interest
balance logic between the two systems. The patent system has matured after hundreds of years of theoretical revision and
practical exploration, while the trade secret system has been controversial since its implementation. From a historical
perspective, before the emergence of the patent system, it relied mainly on trade secret protection technology, which had
a small scope and slow speed of technology inheritance and diffusion. However, the patent system propelled human
technological progress into the fast lane, and the establishment and adjustment of the patent system successively led major
developed countries such as the UK, Germany, the US, and Japan onto the path of becoming strong powers. It is an
effective path to achieve innovation driven development. However, the role of the trade secret system in promoting
national strength still lacks practical testing and proof. From the perspective of interest balance, the patent system can
achieve a system balance from low to high level through legal and policy adjustments, but the current legal framework
cannot prompt the trade secret system to a balanced state. Overstrengthening the protection of trade secrets may hinder
the promotion of public interests and increase the risk of harm to rights holders. Therefore, promoting technological
progress should take the patent system as the main path, supplemented by the trade secret system in certain special fields,

so that the two systems can work together to promote technological progress and human social development.
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