AL RS ML LA R LR

i E FHNEEHRAENFTRY, ANLTEMARLLUEEABNEIBER—TWHREN, £
HEEMELHRNENE FER BRI N “FE", REXZAMEEEE LN EEE AT REEFE) A
REFEGHTRME, M LA THEFEIERRRARE “EAENFEXR” Ha b, Al “EXK
EXER BEETHARENNEEREHEURZ N EANMSELE, EFRAANGEHE “EAEXE
KT MBS, BEE “EAREXER” WEEFNFETEREE, B REN—MEZFEBNTR
F 1.

KW kb PARN EREXEXR LRES

EH Kk, LEMAERFEFREHR (L 200433),

hES RS DY XEAFRIRAD A NEHS 0439-8041(2025)07-0117-12

Fit

WRif, WA RSO “IERMGERT . AR — A5 AIIERAE TR BB H RS, AT Tk m
IR A LA . A — oA —Fh “BORBRE” . S “HR" R — ke
AUSCIARERE, s M “EARIEIR" SRRIMIE A B il sk 7. X ERE, “IRHISERT it
AGEARER TG, MR ARG B R —E MR A, A REA R BMORIRG, A RETE H W55 e
AT FEIR R EE

BRI FXNEATEM & LR AT A B Z B D) i PR 38, HORIR BRI T —Segeia v Big il
A CGRER ARG AY] - 8T GEARERETE) PR A \SUEREN . SEEHN A — et IEARI
W) M 225 ZBURE ] RE ML/ 3] S R AR o) %8 A0 BHAT 5 S LU o 20T T LA B 5 s LI 2 ]
ABEEAT G ; ARERMEBARM ; 2R —E R MR E Tk, LB B A (5 RN SE PR eS0T iR A
HU A B 3% BR T 8 Rk AT Z b, P2Z W otikid — 5 5 S A7 AR\ IR U RHESS, 43531
e FPATEHNLYHTAE . ATTAIEG RN YRR s HAOR A & i B AT RUE L T
FI— R NIFE 515 RIESSZ A AAF AGRIE ;s B AR IE SO ZIRERE ST 5 ¥ Bl T HA S U ) Sk A T o7 244
ARG G (RIRET) B (AR B ZEEmE]; B BIRmpLe CEB% ., 5% 1A mEEAUN
B AV IR R Y 8K, BR T B S hzE 2 A, HAE R WA AR Fosaldtth A & A ik

SRR GEGRRRIEREM 7)), (HHEEY) 2017 4255 118,

See Lon Fuller, The Morality of Law, revised ed., New Haven: Yale University Press, 1969, pp. 46—90.

See Joseph Raz, “The Rule of Law and its Virtue,” in The Authority of Law: Essays on Law and Morality, 2ed., New York: Oxford University
Press, 2009, pp. 214-218.
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TRAITUFINY, AN & 8 SR ZE IR HEA EA R T LS FO A I ) i R A 2050

BRI Z BT L2, AMUEPFAENT S EEMETER, GE% N BRI T G a5
SRR, BN ENIFRGSIR I T IR AL LT, IS TR IR S P 4 & U i
FHAREEfG R SR, PRI TRk Le s 2 5 R 508, ARG PR ® R SR Lok fEix st
LR Z 0N, A GHAZRERAR AR, W EIEARW L “ A IE L Z5R”  (Basic Justice Demand ) o
SRR, SRR BT A B S, RO BN AR R R L A IE SCESR” 2R
Fo BT RITIX—EIK, SCEH R RPRIEA OO 1 S A BREE . 28 3R], AR B s
R THERIS A AR L SRIRMIETER IR UE T IO MIAIER G, BRI AR TE L
K7 H=frit—LEk, BORANBG AR “FAESCER” MO WNIR. TR0 N, EiG
P-ER TSR R DARE S BB ARIE A SE kR, (HER PURRMENT, DA AR IESCER™ N AR
IR RAT ] — R S FOA IR IR F, ARG A S

—. BREBESHIER

R /TR AT A S PRI . — R TR E, S — AR TEHIETT. B, W
AEHN A, HOR, Xk AR v . FUARE, S A I, Bh s 2
R LAE RN, A RN R IR — 2R HAB-CBUSNNE T265 20, RIAUW Ty, dn
S T IUA T BRI E IS HRA T, T B ATF R LIS RS (eI IR ) TTRESF o HAREE = I
I SRR RN G E S RAT i B T RUAR B (A7 A, (L HAN A7 A AR B2 D HL T s <y A
55 Pr2g bR\ G BE LA TRV RE A2 SR R 0 WAL, SR — B0 5 =00 s U A s | R AEAR B
UL LR EA REA AR T I ATRAT3h ™ 5 DU S\ I AL YIS S 3T, R iR
PATEHARE LA ZRHA R TR AR 18T, TR ORI LU RERS I B i 2 R 13 2 2
AR A 25 15 A AR A O © 0 3T IE S 2L 4/ NI U S T g U 45 D — A AR AR A S
YEEE AT SR R E 1 FEXT R B S R2% LRI R A S Th T LA A R A, B
BB AN AT AT R 5 RS HE B i T3, MW ANTA A Al e~k . AR, Hf
BCEZERTRPICATEAEAG T BEF AR MAE “REUE” . P R HARAT A REMS R A i 7 ARG

@ BRI S, SEE R AT, FCRAERERR I A

@ SRR QGERIRMZEE: JER . SERSRF), CESFIFTE) 2012 455 6 )5 BRSO (IRALRIEREMEM ), (i
) 2017 455 14,

® ZSWHNE: GRRDRRIEREMED?), QFfFRAE) 2017 455 1 41, MR P iBRER 5 REAZ Gl x] T ix 28 2R
MR B 751, IBREAEIERENE 220, MARRR IS ZO T & 85 2 eb iy A5 H A AR R WA EK, X8
TIERERZ P RINTAE T SEBUEIAN T K ICI X & B S BT, (BRI, DT, M 52 pHEE N H.

@ See Margaret Jane Radin, “Reconsidering the Rule of Law,” Boston University Law Review, Vol. 69, 1989, p. 785.

® See Lon Fuller, The Morality of Law, p. 46.

©® See Joseph Raz, “The Rule of Law and its Virtue, ” p. 218; Joseph Raz, “The Law’s Own Virtue, ” Oxford Journal of Legal Studies, Vol. 39, Issue
1, 2019, p. 2; Colleen Murphy, “Lon Fuller and the Moral Value of the Rule of Law,” Law and Philosophy, Vol. 24,2005, p. 242.

(@ See Joseph Raz, “The Rule of Law and its Virtue, ” p. 218.

IR LRI A-L I hIZ A U REE SR MR E S R PT SN R, KA BT S AR E R AR SO A B, TR AR
Wi FATHEX PR LA AT S 5 A EOE B — AR EAL . B EA SRR IREERE , EA R B — A HA U
M, A 2RI R — D ERE R S — @ RO . 7EX AR B BRI A 48517 /B, BERATRE L
SEATBIE —E M TR I B AP 2 A P E AR HE AT IE T (self-application) o % A 45 47 2 OO 25 8] 5 A fh 80 A S THE R
(arbitrary) , (ERZICEXATERLE VR RN, T H HEE R AR Z TGN R AT 33 i ) e R W R R e e, RO RELY
(random) {HARMMER . WIREHEAERE R —NRAFWLER, EHIHAMIES], MG, SRR B S MEA RS,
FRENYGE TITsh#H BB RT3, W R WATTETHE TR . (BRI TahA T Fe—Fi BRI, &
SR A AT, BEZ E ST TR AMER R SRR X AT RN, TR R BRI I BHk, BT & AR
BB SCHIURH . T 63 B B 0 ST (138 15 A 25 8, See Timothy Endicott, “The Impossibility of the Rule of Law,” Oxford Jowrnal of
Legal Studies, Vol. 19, No. 1, 1999, p. 18; G. E. M. Anscombe, Intention, ond ed., Cambridge, MA: Harvard University Press, 2000, p. 56; Joseph Raz, “The
Law’s Own Virtue, ” p. 5; Jeremy Waldron, Thoughtfulness and the Rule of Law, Cambridge, MA: Harvard University Press, 2023, pp. 112-144.
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18, ARBIEANTET . “RE” MZORIEMRA FI4R 4 & #m0 — S R4 1 — ) = 19056 TR A B 1)
ZRAFR, RV RN A REAS B P A T A0~

HAAIRLZZ AR AR A O REIR RN E AR, EA ORI RS2 H R, 103 O IR 8 A RT3
TR ZR RN ey AL SR A o AR By N AT S 2 i R AU, ERIA R SORTE T RoIME X R G
B SEHARSROATRE . ATEME . RIS P RER SO N B i AR R 05, At R AR BT 1k e 1
(9, PR TR A B (L TP AR P B A P, R PR HRAD ol TR A B i e B o S o LR 7 AR B i ok
A AR IR LI P82 3 IR o i, ASRBUL A S BB L, WARSS TAL S BUEfE M E. IR AnH
Tl HE g TAMEME AR TR, A ERR T HE R H A, AR RIESRIE A AN, kiR il
LA AR R Y B B RAE R, PR s Beo AN Y X — TR RS
W, — AR E AR, WETTIN | FRRERR R . PRI SRS o F A LR R AR R,
A ATRERE b (in principle)  FOATAT—ANTF ] R Jok SR B0 R VA 20RO

XAEZ A SRR EAA AR RN RS BRSBTS R . RATIRXEA Y, $0A 40
R — BEPERUN I A A R AT U SER R AR I fi 23R 7 o kB — e MU I N At 2 SR
YR DR ZHN , AR ZRA R A Ak, B W P AR AT BAE Bk ia O A 2SR T A
Cire, AN TARSGE, BRIDEA SIS AER . BRARA TR TP
REMET A—ERF 0 L0 N s R BEE SRR kG JEO (AR MG A A N 26 s 2 2 R Y
MEFER, JLPBAEAT B AR RERIN | RS . PP RS 08 E” S gz Lk
ikt e P b LT A AT AT 38 PR B S N vh b, 365 RGP A IE SCIR] I 3 ) 88 ) S 9]
TEX PO o, YR JLF SR AERON 55 .0 B AR A CHIe BT WIrRE L R TA SR ik
G, Al RS EOY MR, XAEIRE WS R e N2 R AR, A AT RE
ERIBAUEIN 2 2 LR S RO I I B S AT T R, L A RIS 2 1k VA IO 75 3k S RS AT 1Y
HBLSAT R, TR S 2E AR T SR IR 75 R AR — AT

. RRHEERYE: EREXEXK

A A SCRFE DO, IR I ATUEN (TGI8 it R R2E ) e B O 2 W 1 XHE A 1
R AR o BT R WS BT 5 )™ A ABURIEIFAT AT, (X5 R R S UL E TS E I
AFE, B2, RAREELIHIGEEALR, TB R EE o A A 20 R — etk AF

@ See Andrei Marmor, “The Rule of Law and its Limits, ” Law and Philosophy, Vol. 23,2004, p. 2. ZULIFEFE . GEIBVIRRIEREMEN?),
Qi) 2007 4E565 101 PR TR AT 53 T, UGN [l v W T N F) )3 PR RO ANAEAS SR e JEmE 2 9

@ See Lon Fuller, The Morality of Law, p. 97.

3@ See Joseph Raz, “The Rule of Law and its Virtue, ” p. 222, pp. 223-224.

) Joseph Raz, “The Rule of Law and its Virtue,” p. 212.

© See Richard Bellamy, “The Rule of Law and the Rule of Persons,” Critical Review of International Social and Political Philosophy, Vol. 4,
No. 4, 2001, p. 227.

@ See Colleen Murphy, “Lon Fuller and the Moral Value of the Rule of Law, ” p. 260; Matej Avbelj, “The Rule of Law, Comprehensive Doctrines,
Overlapping Consensus, and the Future of Europe, ” Ratio Juris, Vol. 36, No. 3, 2023, pp. 242-258. X BT X /0 BIA IE X5 R AR
1E SCAERIRBIE IR o BB ASIE SR BE SR A R AN MR R BRGNS IE ORIt oe 4 FTREW R MR 2k 1, Xk
IR B SE I A DARBU — R AIE Lo X2 ff B R 22 B8 RO IR MR R ODHIRBTSE 228 TR AR Z N, BB A RAIRA
I ELOARPTAR R 2 RO IS IESCEHIRET, JF AP R R M IE LS E sk, 2 RIER B X FRHTR A XA 1
Bk

® XFRX AT MERMATAREREIE B, RO E BT AT EEALE B RS R R TS I N E L.
[FIREAE IS W EHE: (TR RIS R SR SR ), Rl Sk i) 2019 4555 3 H.

@ ZWEHE: (M EHNTEARE: BRBERIEMAEN) , (EH S kRE) 2020 455 1 41; B4 (a5 RN TERE:
PUERGHEBRR N FL) , (BURSHEH) 2024 455 5 .

10 See Joseph Raz, “The Rule of Law and its Virtue, ” p. 221, p. 223; Joseph Raz, “The Law’s Own Virtue, ” pp. 9-10.
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P BB TE S B Hh 81 <7 45 2R BARE UE TS P L, (EARSEARANIE SCAY il BEARME B 22 °F H—Zob ATy
(IS =75 [ AR 1 G [ PRAtTF, B A A i 5%) o — DAL WURAFAERRRR & . PEBIAF-
SFEOREL. MIEE, IR A A TRETE MU — e, B2 AT BEWE AL AT R A HLIN 5 e A Y
W —2tk o 20 T2 60 AERZATAYSE At 2, 90 AR LRI AY Al A 2o 0 Bt 47 it 7 p) o o Bl B B0, i
P 125 5 P P R A A AN ) AR FH R AN ], 3 S AN [ AR B AT B R AN TR, sk e LA ] fig
WRATFIE . HTHETE . RRENE . MR . B IR AR A ITHE, (HRR B B A B C il U Y
— ke — AN SEBR LA T R R A 2 B A R S P R MU ) — e, AT e S B i ik
P, it LA RO R ARG T ANELE 35 AT 5 B A MU A — o, Ay T BRI T AL A 28 011, RO I RE Y
AL B AR T MAT Rl R B o BT LU S i 30 RO A L2 (6 A5 S8 1R 3 RE A5 bl S ik HEAS By
KM, B BB G T S UAS T SOUTA R (3 TR . Sad e b, ARSE RN IE ST I A3 A, X 95 g
BT G2 R TR A SRR AT . — ST EOR, BR 2 AP BN, XA ERFE M E
TE CHSEIFARR A R R IR SR B RS R, TR A X B LB 1 S 00 S U A A

FEWK, FRRURARBER . fE2H E, PR MEER GRS HERR ™ AL S, AR 1E
S EAS S A & T EAE LR . He—, DUEH N GIRTMER A 2 A UUZ — DN IESR I RE S ST 4 &
K, BERNEMEETER, DUEHOFHERMBGR R R e —MEER R, L=, Wit SEER
Mo FRATARMESE — S TETE_E W 10 32 (A R i 382 B A — SB PR IU ok ML DU AS fi A ey 1) SR A T 25 G2 06 B A
IR AR SRR ANERTRZLRKR, WIATEMS LR ERR A, b, RIGEE
bR AN EEARE R TUR RIS, X R A IE R

(—) kfEfe Bk Eayid fa it

HARE, AU —Fgein TR, AL B&EREYE. Hi2Z 5 A (0 TR 5kt
MINTEETE (3R3A) AIZEEL, BB TE A/ ) slme 25 AU S — PSS R E A8 M . (VNJTRY “ ”
TETHIM], T2y e E TR FNE, WATE T H KR TIERE) , Frifkatm m7e 8 (8 T DURTE S
SR EERE P B OIS TE R AT P 2 28 LU R FT 2R L, 1 80 /N ) S iR A e
LR, NI R BB RLT SR, (Hkifa BSC Bl 00" AreEA Bt m e, Sk
TR A R R TE O R O ARy BOA U B 1)L R AR S BTG B, T
A N SR A P ELRSE ORESRSE R, BURZEX AN 25 M TR i 5 58~ TR MR R R A
WL E— A EaAtE &, SRR A R HIATIE S . fa RIS B g m B AR, ik
NS BV E S RS BUN Z RIAH LR . A B PSS G S s i, AR 2 BN R G iR#
HYRIREN ETRRR, AREAKR, AR 7 ARG AR A T0T5 )4, i —Fh
FAEMARZIEM KR . XFCRBNARE WA EEA, BHW RAt SRS © 2, BRI HN
N—MZH. SFERBRARR, WMARRITIIFC NG E . WA AT A RBOEGE Kl , BUO7EMA]
F X -SRI Z 0 TSR 7

@ See Lon Fuller, The Morality of Law, p. 154, pp. 157-159. F#IESCATRH T 5" M “F3k" AUKRMY, #0300 BR LSt |
RO NBIESE R o (FUE BB — RIS A R B AS B sl 2 — Ui 53R R — B HERR AR TE L RSFIEIR. X T
H OB, 2% e st . P2z PR e SR R i S BUB PR PRSI L FHERY, X IE R — DRI 1
E, TR BT MR BT BRI PRAIE— R S OB A Bt A 1 e T ol A B HE T o DU A JE R AR 0 AT ) ) T 2 DL £
T (BIIERTRB R PIAE RS S le—— B BRI R ), (dbTrikaz) 2021 4845 4 1],

See Joseph Raz, “The Rule of Law and its Virtue, ” p. 224; H. L. A. Hart, “Positivism and the Separation between Law and Morals, ” in Essays

©)

in Jurisprudence and Philosophy, New York: Oxford University Press, 1983, p. 69.

See Lon Fuller, The Morality of Law, pp. 201-203, p. 209.

Lon Fuller, The Morality of Law, p. 210.

See Lon Fuller, The Morality of Law, p. 219.

See John Rawls, “The Idea of Public Reason Revisited, ” The University of Chicago Law Review, Vol. 64, No. 3, 1997, pp. 769-770.
See Richard Bellamy, “The Rule of Law and the Rule of Persons,” p. 242.
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e ZHE R IR, B R B R R IR A EJETE (property) ERYIETEME,
AN IE TSP (B 8. Blan, 3 & EAEEREREY S " E— D EE LA,
XA K AEREIEY, AETU R BB EA A R R E W R AR S BB,
A SR e B BB A s Dk TR B R, (HIXR S TIAAEIE PO b — R . (HAEX R
JFE P 1 TE A R B TE TP A T 1 RS AT TR A, S ARG o il P e M b S TR TR
IEEMEAE R T ANE IR A E , BRE — DAY ERBA NN, M HA A WNIELERE S, WER, &
AOMSCEE F S . FRBGE SURIBE N A5 W BA AR ME RS, BIE BOARE . RERS g fE Rl 3K
HECHATEN. MR, 1EET EEAEWRE —ERIE TRt uE 8 L e RS, 2 iRE ﬂﬁ%ﬁi

ot —Fp “FEET. G, R BN AR, T AN AR IETERE T BUE
R MO X, T B N AR R R RS SR AR R ﬁﬁ@@ﬁ%ﬁ%@
PEPRBIAE , WA ST AR M TE B . Y SR IRATREA A IETEOC AR, 15 TS B JC R skl i )™ A G 1
S, PR R SRR A RE D BRI AR L O | BT I AR S 55 P R R R L R 2
P, DORIEHRIETEIEITE, SHFEN, XMSEAEWEE—EaEE; miUR kA n RETEE T
ERAFR, ERASOIERE LA AT

(=) *aeyilfa it

WERPESZ A R — A RS EIE R IEREC R, MR Z LA — D EUATE 2 GUR TR

B AAERERME, TAMUE— BRI ERGEEAZE SR . LA BT8R M T H R O k1
u££%3#F ﬁB/ EIR R TIZEOAL 2 SR A B R BRI IV BE T sl 1), AR IG0iAR1E T2
DL?% it ARG S IR S AREIG S TR A L, MR W&Eﬁ—ﬁ%ﬁ%iﬁ%

MM% ﬁ: B Ri, fggxt “wkin ARG RO E" IR B A — DB AT A
s BRIAAS B N YA A E R . IEWER B B LA BRI, AR B AT A M ER, B
uﬁ%%@@%%%ﬁ*%oHE,Z%UE%%M&%%%%E?IWM%,%ﬁﬁ%ﬁ$%@%%%
Mo PIZERE R, PIRMERIHRER, R TR AN, AESREIETE, R RN EEL
%(mme%)@ﬁ%&ﬁ;EWW%%%@E@W@M,Aﬁ?ﬁﬁmmﬁm,.%ﬁﬁ&%*ﬁﬁ
VAR, EASE ISR ER B (ERZ I, FHMEZED), NS AR EES
7 AU S . I, A S IE R O R AN FUR S B PR 0 A Z T LARE S 9L 3
FEPTRTE R B A, RGBSRk A B A, 2 OB s gk e i B8R e A o (A LIER
JEOUBR AT T WA, FEAT A BERE I AT TR A AR BOE FATEE) o L, 3EIR-5 I25IE L E] )
KA AR SeTE D RE bSO U A T BEIE SR A BB R, i R U0 Y T 200 h ik AR R 19 3
TEVEIREMR T o B IE SO IRMTE R R BOR A 5k p0 &, AR AT 80T 1) B2 % S B 1 1 SCRI s e AT 1Y
AREME©
[ AT TF AR L SR AR IS UE T, ARIRBIRI A — etk 22 TF P SR Rk RO 4 B 1% 18

@ Fﬁ?ﬁ‘%?ﬁﬂéj‘ﬁﬁﬁﬁf’#ﬂ’]l:%ﬂ BRI, KAET: R BAEEAEY# R AN BEAREER A R EE
B R REET: R BBy = R 751%(*"%]\%1_1?%7'3/*[4, WAL N5 BB =

A R IETE B ARy T e/ A,

@2 See Mark Greenberg, “The Moral Impact Theory of Law, ” Yale Law Journal, Vol. 123, No. 5, 2014, pp. 1306—-1325.

@ Bk, HREE GRIRDRRIERE M EY) —3C5F 14 TTAK BB “good” (the rule of law is good & the rule of good law) FrfgHE
[F]—3m)00, Jouk 2 nilm) 2800, i good f8 AR EEIBIENILF, JEH M good JEXEER AL ERETEMN . 5 IMA [ A M2
A A3 s PRI W] 2 W E B (R EDE RO XA S S, k) ’ﬂi"?yﬁ)ﬁ) 2019 55 3 41, k9. (&
LRV P ME R B8 K o il—— N E BRI e ), (dborikas) 2021 4R58 4 30 XI/NF: CRSERRIA R, (il 54t
SRE) 2024 45 21 H,

@ See Joseph Raz, “The Rule of Law and its Virtue, ” p. 206.

5 See Andrei Marmor, “The Rule of Law and its Limits, ” pp. 40—41.

© John Rawls, A Theory of Justice, Cambridge, MA: Harvard University Press, 1971, p. 59.
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T, AR T ARLE AN AR — AN AT AL, SR PO N A AR B TEIE S LR (AN B PR s
FHIRRIC 520K, 90 AU AT R AR L BEE A IR BOR b IAT S5 AR B IR —20) o A B EA
S B WA TE SCHR AR AL A 0] REREBUF B L ki, AT EAT S PUT . R LY, F#SH
25T V5 I 0] 14 5 I AN T S T A 14 i G O (R BRI T35 30 PR A o 1 At 1 3k
PIE AR, WU HATE LEORT

LR IEIA SR HE o R EREAIE S EAKIR LSRN APk T6 3l . B R AR, (HEHIE S B4 Jon]
BEERL AR, TESH b, X AR T FATTX G B B ORI BT EAR R — e Y A BR L TR
W, PRI L IR . 59 LU — ok A s 2 o 5 22 B USRI A TG AT B ) 22
SRR, A A L AU R 47 1 SR 9 0 2 BR ) b ol P S AR TE SCEOR o BT AR TT
FTHE S5 AU R — B 7 30, (EACRTE L RRSe st O — B i ™ EEAN TE SCIN - Chn 32 AR R —FEAN A
FNERE —HABERSE) AR A, H A — Btk . PUE AT RTIETE A R LB, RO HIE U5
U B B R o S BR TR X — SRR AN IE SCESRIR T 9 R B, BUA G R MEREEIERE T, AR E
R EARESBUFZARGERER R, RIEERR BT EG R 2 RUE o BodkIF, 3G rE
IR HACE R T BN SR A DR G 2R, BRAR AN 120 LU T8 8 S5O0 O i 1y e e 8 T A
2, BT RE ] B4 32 X S B A GER 2R

L b, IRIA SRR A LAl AT o — P RAS S B IR B R SR A AF, B — A U REARIE SCEDRT Y
JRBR o B A LR T A R R AT —F BRI BB R, LA 52 503k A 1 18 SR AR
R BB CHEARIECESRT, HRAT A — RS BOAIG A A E 5& F . B RE DB “HA
TESCELR™ A ISR AR R E I S Bk TR (LTI A SEASBURI A AR IR R 285 0 (8 5 BURE b AR E 4
FEFE) , XTI S UE IR AN BEBOA O B M {EY

=. REARNEBHEN “BREXER" B5EH| (exemplar)

A2, “FEATESCESR” AR AT AT 7 B A ok 2 1 i R A e, 2D ARAR AR A e 2
AIESCEER™ PR o BOE, RSN 2 A 1 248k (virtue)  ARAE T8 A B8 M ORI A
BRI A, HIXFREEREZZ T A A RAEEME R . HUK, ABUOR LS Bl A 6 28 2R A 5
WAMIEE S, HIIERBYISCRA, EAPGE R R TR 5K,

BARIE AR PR BE P LT E 208 T — D% 8 TP S, (A A B E HHS R S A2
No FEMBORFE RSN RESK A C SBUF . 5HAL RS RIAEE R, H HE0H A R —
AR B IE SO BHA R R ER . XFEGA R RERAFAER — DA (forum) | 23 RFEH
HUH CRBOR . FE5RAE H ZOR I 2 BOA BRI, B AL E — & X EiRE A, (HINEXIRFXS
TIESCRUE 298 IR IRMER IR — DA, HE AT —E S BIE X, MiAE T Ak IE
SRR EGANARKR® R NERHA —Fh I T IE U AT R0, X AR AT R AL RIEE AR 42 iy
WA Z A WAREE B T A AR B AT R AL P2 b i AR A AL B o B — AN R R
TR, 2R R ANTRER T A CAYLETS, MRETE— D BGABA UL IR R P I — 2o i
LR, EREB IR AN ITEAL 2 AT RO D ARA g o (FLX A H AR AN (AT BE 32 31 AR T 2 14537 2R 1)
M Z 36 AREAT , o5z ®] ML A OB AT X F S A SRR . SRR IZ A A TH A 1%
RTMAMA LTI, XA R ZER AN DA G315 8] — RIVRARH S B iRy B, A AR
5 A HRE AR T NI A C A E T RIAT S B R4 1 . RN AT AZEA AR A b UE A kR

@ See Gerald Postema, Law’s Rule: The Nature, Value and Viability of the Rule of Law, New York: Oxford University Press, 2022, p. 102.
@ See Ronald Dworkin, “Political Judges and the Rule of Law, ” in A Matter of Principle, Cambridge, MA: Harvard University Press, 1985, p. 32.
@ John Rawls, A Theory of Justice, p. 3.
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(1 HEA R SR

WA (HAEH) HEERESKBA LN, EASUZBUR 1 2 RS s i & WA &5, 3
S RXTEOAHE S A ZOR . — N BUAH SEREFRZ N Gk 2, HEAR R A A - FEA R
RULHR T LA PR Z 1), sE RO, T A S 2 RO BRI IT RE SO 114 i U] A0 B T 32
.2 AR A — @A T —8 A" 7ERE N . DN TEIR A A5 B R T Rl 0L i 1
Yy, RARAAE B B 1SEE B AT RIR 5 250, TR E, RAR AR A mA Tl 2
RIS TR Z N © BA 2 RS 2 R B — S8 VEWOR B T RAE B C % HETRIAE TR i AT $ 5%
P, " ks PR AR oK B R ELE AT AR OU AN BEE i e — i B . AR IREE AT A Rrik B AR, EATHR
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Basic Justice Demand: The Conceptual Condition of the Rule of Law
ZHANG Tu
Abstract: Formal principles alone do not amount to the rule of law, since almost any type of ruling by law calls for
certain formal principles, yet not any such kind of ruling can be recognized as “the rule of law”. Political relations and
law is essentially moral, which means that the rule of law is morally sensitive that it is at least able to achieve the rule
of good law, and the prerequisite of any version of the rule of good law has to satisfy “basic justice demand”. Hence,
“basic justice demand” is the conceptual prerequisite of the rule of law, while fundamental human rights and freedom
is the key exemplar of which. However, the rule of law is not rendered as the rule of good law, it is merely the

precondition of the rule of good law.

Key words: the rule of law, formal principles, basic justice demand, the rule of good law
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