ERRIVATS IS VR g i

P i

W E EHLRAFETHAT PENEEREAL, AERHME - RIIREREEHRELEHY
BE, FERE-—GHERANN “BERIR, b MBI T EEREEHFEEIIATE, 4K
AL KA T L EZ B ANEFEE, WEESF I EE LR, SLERET T MNEA PR
B, o RAALREEFBEEANBEL EHABNERE, XEEFRUEANRRELRE, Kiiakmis
EHKER AEENELSTHART, BELETRABMMEFFENT X, ATEAAZIRANFE
W, BEERRTLE—FREMEGE, REBELENALENRE, MOEA B R IEATH 5218
EXRFE—H, AHEZZMEAFABERALTO, FTREERAHEZA

KEER @k RAHEE REEXE ALBANE FTEEEN

1 INEW, FEBUEKF R E R 8 23% (4L 100088 ),

FE 45 2%ES DI XEkFRIRAD A X EHS 0439-8041(2021)05-0106-14

A, BEREIERITEORY, ARUOREHES IER ST, (2, kS EmEz msR
FAERR IR . OTIEREZORANT “Mlr N 1837 AR, BHEE SR AMIA R AFOE R X — A L,
THEMFEE X ERE R AR, WHUER, XTSRRI, AR AR . —andesR
THIE : CGEE TR, BRI XN A Ik, R R AR B X
Be “HEES” AEAEQURSAIEAXE ST, WP I il RIS Y 7 WL i U i A P I R AN RE RS 2
(97 He2, WEREAR AR L AR R T? STk T T AL 0 ik S A B T
127 A X B G ) 17— MRAER RN . Sk RE L AN R g 7

—. 5li&: BEZ AR

YN PR TAE SR, JFA I T BRI H—, WEGERL AL 2 1 BUR T Ry A 25
Ags T, WEHDERIF, SRS “Ioomsr s KA, ki te e R i g 5Bl T MR 22 1]
B A N BOBRAE . R A R A — N, R PERIE G H 4/, th T s i S — e
WG FEB R L LY, AERAAE AT S PIB R IR R, FEACR A SRR -, Afm
fo—Fh “FAKD, meEET MEROE. XKD, fERAE NSRS RA A ENE, S
SREYIT FLARMEA TR PER S . © FE— AR AR A A e, DS 2 2 28 IR K RIS

O JRT . R, SRR, L. B=IAIE, 1987 4F, 5 123 1L,
@ See Norman Geisler, Frank Turek, Legislating Morality: Is It Wise? Is It Legal? Is It Possible? Wipf and Stock Publishers, 2003, pp. 99-128.
® ZUWFENE: CBAAEN . WRFPRLE BIHRT ), CHITTET]) 2019 4656 2 B,
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BRI FEHETFER

JITARMEA IS — m AR 09288l ATTEREFFARRITER .

Pttt st MEER R A, [ AN DT FDCEem TSIk, Bl Sr kR
R AIERGEFEBUR . IERENLIE” W RO RIEE T, SR AR LA KA 22 R B R i ik X R
R 2O AN VRS il A s =R H—, E SO A O I8 FE R B T 7
H, WA BCHIBAE, R ALl Sk i AT iy =, RAEPTATOLT, e R 1E R ey
SERIEOLT A REXT I BT Sy R 7 R R A 5 R o SO e ) R G [l R UMD, R
TS SGE NN ST IAEAT AT I SISk ok A i+ WA 55, iRk p ik i 8 32 3G Bk AR
AEEN A REHEA T S

TIPS IE A, A7 WIPEIL B P T S PRI A P T SO gk o WP VR e 7 SO AR
XPEEGRE, REAMT o A SR TR IETEE, I8 A E A S SRR G R i 1 2 2
ok (S ) SRR ERVETS H ], Ao VR R IR ERUR . [N, 230K
AE A UG BAREEYL A7, IEERLENE T A Dk b E R A SE A IE R R 2 b I, A FRAYIE
TESraRARAS TS AT RN SRR ANE IS SOMBBURE—E 00 Nl Sk T R 2k, SRR
R oL T IEES A A REISCA T REE? MR A TS T AP I BOA RS [ X — [, Xk, AR
IERESF R EENL LI PR, Wi 2 SO TEEANE A A AR G ERIEEA R I LS GBS 5
BREESEIRIA, DIHOREA— MG TS A R ETER S

I, ASSCRT IR A v T SV Qo] T O S P (R R xob i a7 2 B LR AR A Bl PR Rk e 1
ESCEK, AT E S B A E A AT RARE SO ERRATE, DURIARR) CiEE” EEA T
RGBT, O T DEES S M T RO, AR R —NRE N, BIEEHEARNSR A FTHE, X [
A L T ERIA AR PR B AR s TEA RN “TEAESEE” WOERNE, DAY S 2D A S B 1
BRI ;s s, BOARE], MOV ATEZ AAUESR PR E L E S8 2R (R — 2, B
FREAE O DUSUBHE AR S FEROAE TS | sz B e ARy il s, REE STkl LU E AN O B
ATEZ N,

=, UM EZEE?

DA SHEMEZ AR RS, WA AT DA G R R R AR T, i 7SS U 2
M —NHERE . REA I AR R SO E AR, W R R SR OGRS . T AR, X
—H e — EARRERO ARSI FHIE, ASCHrEAE S 5 TR AN BT E T . 7R
IRRFF LR ZRT, A VBN I (o H A A T s R R o

(—) Rz ELE”B®

SEVEAELE AT B ARG 7 X — I B e ) TSI A AR T, XL ST FHR NG
SRR EGETESE, SR TE NG 2 HIEB AT AL O UG, A B R e CIE R
W7o, RRRAHOAAT A I E AR ) B RS, BT UHENEEEC ANTE TIETEZ T T, Bk
AT R ARG | S, T T R O O R T, T S S
B AT AN K, BT 2N BT EOR B AONEE s C NP, #5222, B
TETE B A AR R ol R ST I — B A

Wt—ke, LR A 7R SRR ORE SR N A B S ek B, JESCPRAEAERY . BSLIk
HHE B . SEAE AR XA 55 I S5, X — XA B TR SRR . axX BT R S [n]

@ See Patrick Devlin, The Enforcement of Morals, Oxford University Press, 1970, pp. 7-8.
@ See Kimberley Brownlee, Richard Child, “Can Law Help Us to be Moral,” Legal Studies Research Paper No. 2012-17, University of Warwick School of
Law, pp. 11-14.
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F) AR LRSI R ARDHE, EASEUE 32 SOW B N R — T E RS, IR BB S
AR D EEVEREEA L . YO AlE PR R 25 Rl MR EOR S SR E AR A — e, Ak
AR A 7 T ] BB B S R R, (A A AR S A A S A A T T R s
VAP RS R, SR NAEE AP O GBI AN R, —2eS0E 32 SCF A T BE ERgikl, Fk
TEHESE BT DA RAVREEA L . ik, FRATREAEIE 2 Do R HEAE SEIE 32 SCRM L 28RS UE 32 SCPTFH
Y.

W IBHEA PRSI 2 SO, SV SR A S THE TS, (EikA Sl M e L S B2 5 i 7 B A
— el SRS, A TR, Al X SR S IE PR, DR R S
s, TRARJZ I Z VLN S AR BRAR AT ST . AR A2 TS, FRITEG ARG . R A2 — [l
5, HARS RSB RAFTRATRE AR B, [HERESIBRAEIERE . © B, iz
PUSRIEIE AT, W T — AR e 3 o M2 T, AP ESEIE T RS N
WA, ERAERLERE O T, RSO AR S BT ER URIRIR ] o Fedn, B 5 X A iy
JEHA S ENA G, Sty E R RESE 2 T DI — N2, IF B REZE A B 55
TEIX— A E, R AAL T AU C A THE T 140 5 — R R VEDHIR . © SerEsk Sl e 20l 1 3
UREARRIR) AR . SR A, EEAEC SO TRR IS,

HAL, RN B SAHIE T SCE R S IAE R SIS AR R, A TR AR AR K e
FETERW, (HIXMIR R Hg— Rttt . PRSI R o MRS AR S b, RS
FIE BB, A RIS, EkE R S b B E . 28 FE0ER
EORERAT, BMEX i FREE AR R, WA RE T—FME R E AR AR IR R o RESRSCIE = L &8
AT RERF AT AR R E R IEA, TR SORBEIR A AR ISRE A TN IE T, AN — R AR SEAERR S A AR
Hn ey 22 BIEAERURCO T —MERT, X W SRR RE T 3 S EUA A B L SO BT . £
b AR CEESLET RSN, XHAE A ERE N CSE” B SRR AR B E X, B0
fERETHERY ],

(=) 4EA #RagiE 12

BRI “Ahasdikme” —F, “Hra2iEE” W — D AKMELUR R R, X2 RN IETE | kA
SR RE. EUERIANRE - R EAPFUIOS, TEE XINE FEA T, © kR
R B T SEARTE R AN ) VA Z AL FEAT FRE ,  DATIAEAS B0 358 Bl AT B8 - PR ol P X SR & G
e R TR BB SNE, (HEENATUE A7 FARRKEEES A . B, LRI
3R BRI, JRREIET “FrA KRS ATER S CEE X A XMEEIRRA
A B, S A T XSRS R R SRR AR B s 2 GA R A
HPRTEM AL — BT E AT ARSI R I, A — S ARHETERY 22, 0 F bl
(O, AR 334 0 B A5 A T3 B RS P9 5 1 A N i RS, S e 4 4 T ) 3
TERE &SI SR 2 M P BERCAH TN TR E Mt , SRR )T 78 T3 TR ARl L ERieTEEm .

IR R — DB RS, BT — R 2RO AE o AT TIE T LU [v) J2 1 e P sk — 48
&, XEEf R EZ AT BE S SR, IR HFRZ N AR E S ( morality as integrity ), &
AT T IR HELE X I3 AR, A ISEE S5FANETERY X I, XA P SR 58 T AR AR 4 2

(O Michael Moore, “Four Reflections on Law and Morality,” William & Mary Law Review, Vol. 48, No. 5, (2007), p. 1537.

@ John Austin, The Province of Jurisprudence Determined, Cambridge University Press, 1995, p. 157.

®) See W. J. Waluchow, Inclusive Legal Positivism, Clarendon Press, 1994.

@ See W. B. Gallie, “Essentially Contested Concepts,” Proceedings of the Aristotelian Society, New Series, Vol. 56 (1955-1956), pp. 167-198.
© TEMHE - R (OEE: —AEESR ), R, JUAt. JERTRAEIRRAL, 2014 48, %5 4 U0,
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fift MiAIN—LEDXTy, MIGFAERERIH UL, AN R E R S5 Pl il . fPIPEIE RS S e P, X
LR IIAEEZMVITEEMEOR, BIRERIFARERINE S o WARBELE - 3G P R BB N Y 3
B, ATRESIE AT ARG —L8 . “IERALE" A IRIE T, BB i 3 vk o il e i 1,
A AT e 8 AUS Z NS E HR 2 A R IOR A e, —BRitul i fEsm fl R nl fg & S 20a
R HE, —RRCT EMESIET BRSSO EE, RS R T AT B TR R TE T

F—, AFLEMESHANGERE.

X — X PTG, T — AP ERORESE, R AL AU S A SR 70, R A& AE
NG AR AEATE, MO N Z S RE TSRO LS . W3 DL S 2R s R R+t
27 BRI, ER S B A A ISR S FAN GBI e, R, FAA
U RV 3 P AA AT U A AR, 2 E AR ST 2 A AR A SC T R 2y (R R A
A ). RBE R PR . R, RS AR = A 1 BSR4y, 7E
SR A AN B A SURIR S a5 . DLZS TR AR 0 AL A U5 A RIS B 230, AT
PRFLERN U B AT A, e, 12 A SRR PO S R B e — 1A, (BHCR A R T
FURAJ S A RO IEH A3, e AR T o SRk USRS A SRS T, BRI R AEERA
Zs[a, (HAE 2SIt T A A

A IR G FAN T 8] (4 BB HEO, (HOX— oo TR AT AR R . TR, U E5X
—XOMETE, AMGEESANEER RN, I BAE ZRERENE L RIOTER], A 1MeEWR
TEMNETERTEAE, UNFEIRAR, Ay —VNEMEREAILERE, EEEEEES s LA K5,
FPU AR AEROAT R A TS AR ATAT I E BRI, © X — SUHLSOR MR, 3R M ik it i 5
S, EONEZ T OB QSRR A hasEl, R, RAGERREMAAER), AR AN AR EN
BRI PN, TR AT LA BTl e, BUE MR TN, X g AR
[EDR(ELS

TESE B FA T SE TG B X R AR, R EZEVFIRICH T 2AF R AT st HREESR, AT R Y
GRS “HFE WA, XN EATERE) AR EUUR R R, AR LR AL
JRHEAT 7B ARALT, (HX AT N R EAEE T AILEEE I AL S AR E I . LEANTE IR
LIRS b, HrmkBeRAne—M A h 30608, IEEANZIBTEL 15 A BT i3t T
Sy, FERA RO FE BT S, SR RN AZ R E AR © FA R, bR AL
TARNARIFAESHR ., ATESRERIIX 7y, WIERIE 1 S ks il Ul fE R

B, IREGETE SRS

M= — BOE AR S, RIS EOR R R R N4 K2 Nl T, nDRIETE N AR
RS, Hop, REGETE, sFORLIEHE, JE—RhdEREEAM 2P A R RBREE R BEZOR, 4
FAAEE X M2 PR TR R —Fh 55 . I “IRE” LN, BRI T AR AN
L ESHOEBARTE Y, N X KL, REAREZSER A C AR TR AL R R
—FRRERRPERIAR Y, HA AU EE . IRESSF IHRR i — R PSR NSO IR R, R 2 DA
FITE R 47 A ) — R R AR 0 S 55 . @ S, (PR SE R — P R R AR R, BT B n
MNAEFER)SERIEK . T — M ABEEK S 22457, (CBESEPERT $2 Hh A B e ZORIFA 2
NARAT LIS, e B RO 2 Pl A IR KB R D BT S X — AT EERY Xy, e

© SR (AIGURNEEEEAL), W IRERE, g “AMbmt, 1999 48, 4 35 5L,
@ See Patrick Devlin, The Enforcement of Morals, Oxford University Press, 1970, p. 14.

® See R. v. Labaye, [2005] 3 S.C.R. 728, 2005 SCC 80.

@ SUATIE : (—Fpm 3 AR ), (i ) 1997 4F45 4 11,

109



é i: ﬂ ﬁl ‘ Academic Monthly Elg 53 % ‘ 05 ‘ May 2021

JEBL T BB AR R IR

Ay —Lig s, IR SR PSCEZ AME N T NIERER/NGETE, A B8 AR ik
P, AT MR N GEREZERE ST, RSSO IE . PE T Rk
A TP AR A, EEAn s B Bt ) B B R PR SCS5 PR A . An R A e T S —4

PRI, EAFAEE — DRSO, XA R 3R L L R, o, BB R TE R AT
REINEA fie e 358 A0t R i, IR SC55 B TEAE N R M R At K o ESL 1 AT A2 o FT g ek

FAA FPAE A LA SR HARAIRLE AR " . © RIER . S REMI VS S BR R —Rh R4 7 i,
X T YR — AR RARR T T S A R X, O T A% I —Fh 55, MM,
THHEEEA FREAN, EEHR R EA FTERIARIERXAEE, M TRSARR, WX
B R ER, MR RA A P IR  AHRBRESPREE, DR SR — P T BT AN TSR G SR R

TSR — LB 2 T FERRT SPGB AT A FR T A . LR i T2 Rt 4
ER BT RSN, R R TR0 R LR AN B phy W 75 2 A A 8 s TR S B PR, RS2
A DA A AR AT E 5 MR ETFRG TS SRS 1 T T AT RS B A A T
Rt 2R T BIAGE A S R 2 AR R DGR, S USROS T A N . X TR
Pk S A5 PR B A LSRR, BT T IR 9 55 St i A 1 B A R
X T i 2 U A B R e W 26, SETRIEUU LR T, WIS A RS AEAT A ek, R 1R
S S TR At e B — AN T P L OO 7, R AR A TR Tt AR i AR A I ST ol TR %
TP, A LRI R AT I DA S | 5, — SRl 4 S, 2 FF I ANl A0S, it
SEHONIRIE T RRZR B, 455 i) R AT TR A R [ e i, Gk 17—
b g 7 R

B2, SEVEETE S M E

BT UL EPIRGEEZ AN, S R R, AR E N ISR, AR S A
HEFPEE R, X — X ARG, (RSP E, IS4 MBI . SSfErbEE, W
KPR — NS SR AFAE R, SRR LSRRI ( shared morality ), RJI—N2x Ff i) 5t
Fir e ) S A B A B R I MSEE” ( dominated morality ), F§7E—ANtkarrhh E R E
YRCH TS RN “WATPEINTE” ( prevailing morality ), FEAYRE— RS PR EGibERE M, S
SRR “HEFIPEEDE" ( critical morality ) #E&, EAEAARITE FIEAHE WL, WAERLE R 8 I RAC I DR 8
RGN E, B FHAHE P IATA: 2 B LA B S M ) — eV A 50, @ T L, ke
LA X SR AR, W R WA T S AR B R T PR A R — TR

— AL BB RN R — RS, TR H R R, A e R JRAST, IR M
TERAA A, B, RAAMRAS s B SAmB ik R R R S5 5MAE TAHLAIMEE R S ;T
B OCOUTRATTCIE TR AT S i A, A TR ST LS AL ;s FRATE SR A HIH 2
B, XU R AAGE R R, 52 SRR, T AT REASER A (1 h, BRI R SRS
o SeE, sE X ARG S B, B R TR A TG R AR AL R, TS
)T 7 S AP B S b T3, HE A AR U ph T2 I8 7 © A T 3o T A R 5 45 2
(S A AL, SRTT X FIE B I ORI AR AT R, T SR A PR, R ph o

O S CRERRBERRIRIZERE), (RIrk:) 2012 4545 1 9.

@ ) QEAMNEENE), AIPRE, Jbat. RSERIE, 2005 4, 2 8 Ui,

@ AR (T 3= CRIREAR T ), (5 ) 1997 4R 4 401,

@ H. L. A. Hart, Law, Liberty and Morality, Stanford University Press, 1963, p. 19.

©® MR QEHOIES), WEE., 2abiik, ot ek, 2006 4F, 55 171172 51,
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BRI FEHETFER

HEPEVE LS — BN, B Nz R SO, TS MR LB & A ., (B I — M R ¢
AR TOE AL, FEMRE TR AR A TR S AR T ISR 2 b, S FP 280 PR IE TE R R 3 R 1 22 5L
B RREEAS R T — RSN, RS SO SR A A R ).

XX Z BT IHE, (e TR 1, EORIATO A R AEHR A S A T fEeA . dat
SEUL, ETERAER AR S A R EA G I MDA, Sl Sk T E P T A
AR T, EARSNCHEIERAERE, RESAZAMEMAINEEER SR ; S —J7i, SRR
— AN, NIRRT RIIROORE R E . TENNSIE N EN, SRR TS S 508 T AT A2
TEPEETE, (HFR R4 AN 20 2 0 ZAYHE A MDE TS, AU LAR X Ho—, B
PHAER] TIAEEIER AR T, U SRR R B MO — B R RAORES; =, YONIE
TER A X A AR IR, ABCEREEI . #E i H, STE TS TR S E P A B
JEXPRSEAERTANR] . X T AL L AT, B AR SO SR DU it — 2P ST

=. IEARSE NPT E

DA UUIRA YA — L NI IR, FEA IF TR Sey L R Ty, TRt S A AR B 52
Yo RIS VAT | SUEETTA, SEAE RO RIE R SMENE, B A S AR P T R TR
s FBL, Heanyk AT DR —FR B )R] ( moral advisor ), AT IAE MIAEE ] ( moral example ). i
L AE S AGHE AT ( moral motivator ), © 7556 T | BoiA SEAIRT A i XAES, — EIAEEEE
EAATH B A5 0T APy T 0CE — R B PER M e, BRTLL: “(1) BHUE AMTTO0E TAREME T 0 B H
MR s (2) BHIESS B HAD ARG RIREA T B SRS s (3) BRI IR, AT P RRaefi L
EEEA A IREMPERES:; (4) B ANTETE LR, EEESIEIREEE 515 N0 V% N B A T
N RAE ST AR SRR T, fE— PR L RERS R RN T | SRR, (E AN X A A T
EFEN D, W)L ) —FE TR AR S, P, FROTALZE NS FE S AR R A IE” 3
—FEA A

(—) FHEZRTRIF

FATHTE—TF L kds ik, EELL PN SIBE S AN AT, MR ENEMN IR
BPULEL A BN TFE N . R BTN AR B T By, I Hog—Fh— bt rsh s, ©ohH%
FRVE T I — M) 55, AT b R AR /s 78 RN IOARTE], B 1T A LA TR
LIEEZ AL, HALEFEARME R IE X A — AR BT, B 202 D A — M. BRiz b, Bt S
AHEASHEEAH DO R B APRRE, 2d T e RA RG] S (force ), HEFFIEA —BEEZILAHEN
JE GRS . BRI A, AR 2 RKE A, BT B SOA M T i, X RS
ARG AE A R B, — BEESE R 7 R R AATSERR EASCR B 1E T A LS5k,
BB TSR A TR

EARTERNFTHE ( Lex no cogit and impossibilia ), 3XFJHL T IRIEM SERE RN M2, RN M58 A
IR PR EAN T REM B B = . AP A Edr, X B X" 5 Ralig” Z S M AR,
“HET HUREME SE U A RO, (HIERMRAS e JemT et i ARTTRE” MARAS BHUH T
MR R . B TIEFRB EIE, AR AW Y SREUC “RATRE”, HERH M e
TR RS H I ZE R . FEIREIA T Serh, SLEIR A EOR T S 2 B B LS AT Rk, SR

(@ See Neil MacComick, H.L.4. Hart, Second Edition (Jurists: Profiles in Legal Theory), Stanford Law Books, 2008, pp. 64-65.

@ See Kimberley Brownlee, Richard Child, “Can Law Help Us to be Moral,” Legal Studies Research Paper No. 2012-17, University of Warwick School of
Law, pp. 2-10.

(3 Robert P. George, Making Men Moral: Civil Liberties and Public Morality, Oxford University Press, 1993, p. 1.
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SEEH A OIS AT Tt E i X 55, X RSBy gt Kb, sk
PRI FPCAS AT SO R T A B AORURE, T ELR S A B A Beiih, LTI AR 34 2
iOE N2 Sl wor e

IERH BRI — 5, S fix — R ETHRBA R GR . s ErEbhesas /B2 i, sk
CEURARTTREZ SRR MR e I — RS, — IR B SR A THOR 7T R S A
(IFEHEARZE, LT ANMSIR TN B A S i . SR A 3 4 1 T st
I SE ORI L BRI NS A % Th B SEAE A TC RO R, RSB T (AR 23 R X
BEY, LS IR T RATFS A R RAR TOSANZ IS, SEl—r, JEREEmgaEIun, t
WA SEEE TS I AR A I TEEE R A ERIR RS R0 © BRIHA N, — A A
FRIFBIZE, BRI — SRR ABIAE , P s — SR B4 BIRERER”, IR 1HR YL
W AR Ho—, BART SRS AT R Y R AN TS B R RS I AT s e, R R
(ST R . BB R EY By OB (37 37 2 W BRI, T LSS Ainl 25 A5 3 IR 1 2 AR 7R 5
H=, R R BTN T REVENE R — R a5 00, © 1 — TR MR, ST Rl
DT ARSI I E S 55, RS — RS A B 38R L 7

TEPTE T, S F IR — F IR W AR A Gei . SRR 5T 0 ) R A SR, <107 24 28 75 25 g g
(ought implies can ), i3, “fBANFeAIHE TR B YLD, RATMAEBHEES ", © “Bii%” B—FiH
SOREZSIR], 5 AT R T ARl R AT T LAY “REAS”, 5 A LAY FEIA
SVRZS AN VL B S R AT SR s 00, AR E e IR R B T — SR 5], LLln, f58ef7
SRR M, AERR A R B B L HOR B T U BT NI, K BRI RSk ©
WA SRR, U S MR B RS, B0 T — NSRRI, IR A k&, b
WHEAR A C TR, H BRI B N 2RISR . STk E A AN T AR S, s
ARATREZ FORATHEN A 45 Tk, 1EE LSS B BB N ISR TahAE 1, S DR BB
[EF=AES 8

TERATEAR R T, WTLH B e BBl . e, AP msie, e
2T, GBS SFEGSERAT, XM RREBITIFAREm T4 F A A T8, RIMERRET
M. AHERHEY . ARSI R B ARSI, BT AEA SB35, W2 TR, 75 AL
E AT AR MO S SR T, USSR M R E7E T o @ 315 5 08 B2 W 0T 5 LAY, PR Ry
BRI AN BN T RS SEE , R TR FAGE A RIHEA LS TS . B4, 7, 52
R 035 — R S PR B T e AR, X — B R R TR, B2 HAE A, HB N ATE
F, LA S R T AT B IR AT R . BT R M T T4 B 51T o Ak ATk
(977 R . SR BT M LA TS B0, 17 A RSB T R TTRE, T R AEEPRSoiE Ht T
Sy, WAMEE FIZAT Mtsek THIFTREME, I AR AR AT

TSy b | AT A LRI PR, I LA MRS | AT R TR ] R
HE A W B0 e, — 7 TR AMEAT R A TR, Lo — AN RAT R T A 5 (1 2 W
£y SRR TN M T ESR, 8 A BT B B S TR NS e

© wH: QEEMEENE), 5 83—84 1L,

@ See John Finnis, Natural Law and Natural Rights, Second Edition, Oxford University Press, 2011, p. 270.

@ ZUWE RN (IESGE), MRS, JEat. hlEraRE Ak, 2009 4, 45 185—186 Ui,

@ FREAE: (ERRIRMEALAD), MRBEsE, Jeat: ARMRREL, 2003 4, 55 40 T,

® X TMEIEH M A, 72U Paul Saka, “Ought Does Not Imply Can,” American Philosophical Quarterly, Vol. 37, No. 2 (Apr., 2000), pp. 93-105;
Stuart M. Brown, Jr., “Does Ought Imply Can?,” Ethics, Vol. 60, No. 4 (Jul., 1950), pp. 275-284.

® See G. P. Henderson, “‘Ought” Implies ‘Can’ ,” Philosophy, Vol. 41, No. 156 (Apr., 1966), p. 106.
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R R AR, XA AR EE R, i, OME) SN 5ME: T Es il B Rk
T ARFELR, RN THOESE TR, W TAREDUESCE ARERULA RS RS, AU
JB7 A BB R ATEOL R, A TR AN UL R IR N S B E AR, S8 B sk = Ry n]
REPE, PRULRT RSO th AR o FEIE B Dl K SR R RIE T, #REME T W N B S b &R T
AURTRENE, INIAHHETT . BRICZAL, X FABERRASHE R A CAT BRI A, BATAREMI bR A
A e F TR R NIRE S AE T, BT A2 A SBR[ TRIEAR kAT
HAREYHURLIRTIE ST . LB Sesr ik P AR IR EE Bt , #E Rl T SRR AETAE” YA
I

(=) #EiEEH L EERE

CNCYERERER”, il LONBGE R, A AMTSEPR T USRS, A BA% O Sk
B, KR SR G TN 55, — MERW EE AR R AN RER F 58 BT
—AE5%5 . PO, “AATREZH” RIRFUE LSr BN R4, WfiHEIRIXA “ANrTaE” BHImsEg? —
FORUL, TEAT—EMERE 5 AT REZIB] T ANME D o T AE B33 2 1l DX i PR X 5 A T BRI FE— 1 S o o
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® BT NPT IAE), At A3 - 343 - BRI=IRADE, 2006 4F, 56 45 00,

@ FLE - PR Gigikt), 55 101 5L,

115



é i: ﬂ ﬁl ‘ Academic Monthly Eﬁ 53 & ‘ 05 ‘ May 2021

FHESZ U0, AL RESF BN IF A 1 T 32 AR, TN SRR AT 1 X 55 P i 2,
MNTESL IR, AN Doftaclsriddi, e T pte ki e 1 .

— SR IMESL I OO, TSR xR 4R TR M ] 64 #f B kA RE R A A, TR A DO
HY AL RS LR, THERRER B, FESEPRATANG Py O “TUEE" A5
T, BMEFAE SR —2 N, AT TR AT RE Uit A A 0] L2, © TCIE SR b A iU 75 i
S, AR — U, SIRAALL, EEM R ISR R A “AME” (internalization ) YA, HUAT i
PSR AS BORFE ISR ZORNAL TG, BEMT AN TShZ A 0K, FA 14 RE L 1 s <y Fe A Y 22
Ko B A—MEENERRE, “R—Fhld OF BMEAED ) A, 5B bt £ 4 aeig Sl
R e oo — PSR B AR AN RN B TR — eI ) 6 MBRAE , ARBCIR N 1 BESa sy . 00 ol 4 A O
AR AR — PR . I, WA AT —LEPrER HIEAIES &z, IFARPIX
SEA AR B BB SUERAY, TR TSR AR A5 B A X A, IR AFRA TARME DX At
CNESEESR O AL, XA A SR T — 0 SEAEURE T BTRE NS

W SIEPATIERE, JCHURDIEA SO M7 2O TR, B E — DA R B, IR A
HOE FIFARRI LAY, AN HEEARE FI e SR )35 128 30, DAk R i 58 i A9 T BORB ST T4 32 16 18
ML . GG, X — B AR T BB o X R R IR0 T AR B, ZRPE 70 T A B A
IR, PR MPEIEF A i ATEAE, APEAICER—H, LB A EA], Al
PR AP AT 355 it b 5 (EL ) I S E B R, AR B RO A — AT, B A o) 3 ) Tl B4R
WME TS A, WRTLIChE R, Jhrifsd. ARAAE, 42 0. Wz, NEA
Zs Zkzn, NERZ; Mz, NEAZ; 2lhzn, NEaZ. iz, C8; ZEzo, X
s Az, Al BAEZL, Bl COGLE . Rl REGZEG, BERER CHEE
TBEE:, AHEASE, 8 WAL TREXER R TG AR T, S AVEm SR AR FRA B R f e . v
I — e R R, AR A T — A BRARIMG 32 5, RE SR AL L H B (0 U AT
HOR AATEIR AT . © AR — IR WTRERS BT AT, I8 i B8 57 B A 408 0 et 776 1)
A, /DRI A IE RS I B FESRE L AR A

TEACVFLASLIE 07 A o3 4 T OB S 55 1O ERE b, Sy 7B ] e R EsR T, SOk T AT g
RN . SRR SR, TR D s AR A A SR ] B R AR AR S R R
BT FH R, BUR T — N EER BN AR AN TRERS A 573 B N B SOR SR, I ALk
SEARAHL “FERCEN” WIETEZOR, JITRE R B, AP A RERIEA AT REL L AR HE S, il
X5, — AR AERRESE PR R R, 55— 7 AT T i e O 3 B A 2
ShENERA Z R SGEAFR TR EE . IR AT BRI AT R RAS , IR R Y
DESRIEHIE S RAHRE R A BRRE, RS2 A MGl 5 [ S Bk AW st R U2 I, 1
HRAMER, EEEN RAERIMERSE . —RHGE A SRR EETE, Sk AT 6 R RO
H, AT AN EIEA R 50

(=) B ENSEAEERR

TEE e A AGE A R T HUE S 5 BRI L, PEOr s DRIE T A A i 32 S 23 1 A

O HAE “UURE" IRE, AREHIERM SIS AR T “UURE" Bihe SHAHRINE “WTESL” R e —8m. MXE, &
WLGHE: GEEAOBES), 5 39, 7886 1L,
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Reflections on Moral Legislation from
the Perspective of Legal Philosophy
SUN Haibo
Abstract: In recent years, there has been a serious phenomenon of moral anomie in the context of social
transformation, especially with the outbreak of a series of hot ethical events or cases, a vigorous “moral
defense war” has begun. One of the calls for revitalizing morality through legislation is particularly
noteworthy, but the key issue is whether the legislation really makes people more moral. In the face of
morally diverse life practices, legislation should abide by the basic principle that people should not be forced
to do what they can not do in fact by means of coercion, which will not make people more moral, but will
lead to moral autocracy or tyranny. On the premise of respect for diversified values, moral legislation can
adopt equal emphasis on encouragement and enforcement to guide people to abandon evil and promote
good from different angles. Morality is a kind of reflective good in nature, which determines the necessary
limits of moral legislation. Only by consciously keeping the external behavior consistent with the moral
requirements, and more importantly, internalizing the moral requirements in the mind, can one be a truly

motal man.

Key words: moral legislation, morality of duty, virtue, laws requiring the possible, pluralistic

perfectionism
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