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JEWTTE, i, EPRPGAEESREAS . WH B L, PokMERE RSN, “EMAMMEREAN
R AU 2 — G — R FUR BB B, R RIS — % A (G RI, WL
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(D See Dinah Shelton, “Normative Hierarchy in International Law,” American Journal of International Law, vol. 100, no. 2 (2006), p. 320.

@ & (ARSI RERAR . MESRER ho—dNE" 281 ), (ESMEREIE ) 2013 456 8 4.

® LTHEERTIE, DRI RAMURR T2 WA, EIBROC R G235 X A 57 WA A . MBI E , ATk
OYFRUERIT RS, AN 2B Wt L, A2 R TR N AL

@ Elizabeth Ferris and Jonas Bergmann, “ Soft law, Migration and Climate Change Governance,” Journal of Human Rights and the Environment, vol. 8,
no. 1 (2017), p. 12
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WA S A NICR, AL TR . BOEZ 1 TEbain P AR DL A . e
BOEAEEPRIEBHIREA T RE, AE A0 W, BOETEREPMEARR PRAGACREC HARELE . 2L
CWIAERIL” s E A T, BEE CHET, ERROC R AT AR 1T R o A R f
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(=) MR BAGIER: CFRHMED

JRASME R AU D SO 1951 48 (TR MLALAY FFLAZY) A% 1967 4 CETFAER ML
) B SRR X, A RBEA SR . 1984 4F (RISHRNED ) (MER & SURUE 52
SEFAE, TR SRR 5 KA T MG GerE R ST TE PR B R R ©

(R MOBEPICETR T LMK, 8" M O “BysfE R R (F)
ML M R S 22 P P MU X S B R A B S . BTRUEE . BERIETE . VR . BE/RTLZ |
feb b, BPTEPAUR IR 3, B BMEHE . ERE . R USRI R 1 e
Bl (R ASH (RO ) & ARSI A SRS A B Rk, AR, BT N
HERUR RS AGE XIS, (E5E S B e T T 2 B S eh , © JEIR /R 1987 404 X

(D See Dinah Shelton, “ Introduction,” in Dinah Shelton, ed., Commitment and Compliance: The Role of Non-binding Norms in the International Legal
System, Oxford: Oxford University Press, 2000, p. 4.

@ See In Safety and Dignity: Addressing Large Movements of Refugees and Migrants, Report of the Secretary-General, U.N. Doc. A/70/59, p. 5.

®) Michael Reed-Hurtado, “The Cartagena Declaration on Refugees and the Protection of People Fleeing Armed Conflict and Other Situations of Violence in
Latin America,” in Volker Tiirk, Alice Edwards and Cornelis Wouters, eds., In Flight from Conflict and Violence, Cambridge: Cambridge University
Press, 2017, p. 158.

@ Jose H. Fischel De Andrade, “Forced Migration in South America,” in Elena Fiddian Qasmiyeh, Gil Loescher, Katy Long and Nando Sigona, eds., The
Oxford Handbook of Refugee and Forced Migration Studies, Oxford: Oxford University Press, 2014, p. 658.

® Jose H. Fischel De Andrade, “Forced Migration in South America,” in Elena Fiddian Qasmiyeh, Gil Loescher, Katy Long and Nando Sigona, eds., The
Oxford Handbook of Refugee and Forced Migration Studies, Oxford: Oxford University Press, 2014, p. 658.
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B R SN AE

(=) CEFERNRS KA IR SR F Lt I AR R

A U B (A X AR BR 2 “MERS, TR B A M s SRR L N B A T
(Internally Displaced Persons ) 1F 2 i —28 . Shyi4 e [ Py it 25 25 B 25 (R 4r R B A R PERESE D0 [ B
N SRR B ARE A S8, 1998 454 52 FA A 0 59 (56 T 1 A 38 185 2 O [l S P4 5 SN ) 7 328 T
O RS LL R BIEIARSER i e A R . — RO (RS ) BT (e
I B8 AL 85 26 2 (X IS B ) O A4y, Wi EL (BGE ) 45 6 4cMIffy Bk e TR 4
PATHE SR FIEHUE s A 2006 45 AEINEE B (R4 R B AR IS P 7L B 2 BT 2824 ) (3
RNy ) B (RS ) NARRA (AL SCORH, SRS R, © GUER) %
6 SR HIEERR I (FE BN B vk 2 kAR (0 B B AR O (R, o, Bl “ Bl (38
S A BAEREREER . ©

— D STE (PN HHZ KR AEHEBIIE . Alexander Betts % HAT 26 2800 AT (471 5 52 i %
I (Vulnerable Migrants ) FUFIEEESE, %8 FRANIA: — =8 A UMIRIGE B0, Sk sk
SEFREAEEE XS AN, A TGRS g A T E ik, ARk Sk
1631, BTRIERGANE, © fEMFE R, Walter Kaelin FPAED: HEABLIEEST L E S0, DR
[ 8 T AT R I R DD R R o VR (R ) AR BERR ek © ERE RN E, T Z IR
{9 % 78 L2 B R RN EE WL 7 LA 1 B 3 A AR AL < Bk TR % 1 BB AN 1 e s .

(D Michael Reed-Hurtado, “The Cartagena Declaration on Refugees and the Protection of People Fleeing Armed Conflict and Other Situations of Violence in
Latin America,” in Volker Tiirk, Alice Edwards and Cornelis Wouters, eds., In Flight from Conflict and Violence, Cambridge: Cambridge University
Press, 2017, pp. 158-161.

@ Michael Reed-Hurtado, “The Cartagena Declaration on Refugees and the Protection of People Fleeing Armed Conflict and Other Situations of Violence in
Latin America,” in Volker Tiirk, Alice Edwards and Cornelis Wouters, eds., In Flight from Conflict and Violence, Cambridge: Cambridge University
Press, 2017, pp. 161-180.

® José H. Fischel De Andrade, “The 1984 Cartagena Declaration: A Critical Review of Some Aspects of Its Emergence and Relevance,” Refigee Survey
Quarterly, vol. 38, no. 4 (2019), pp. 357-358.
@ See Cartagena+30 Process, https://www.acnur.org/cartagena30/en/, 2020-10-20.
®) Internally Displaced Persons: Note by the Secretary-General, UN. Doc. A/56/168.
® Chaloka Beyani, “The Politics of International Law: Transformation of the Guiding Principles on Internal Displacement from Soft Law into Hard Law,”
Proceedings of the ASIL Annual Meeting, vol. 102 (2008), pp.194-198.
@ Protocol on the Protection and Assistance to Internally Displaced Persons.

Alexander Betts, “ Soft Law and the Protection of Vulnerable Migrants,” Georgetown Immigration Law Journal, vol. 24, no. 3 and 4 (Spring/Summer
2010), pp. 533-552.

© Alexander Betts, “ Soft Law and the Protection of Vulnerable Migrants,” Georgetown Immigration Law Journal, vol. 24, no. 3 and 4 (Spring/Summer
2010), p. 547.

Alexander Betts, “ Soft Law and the Protection of Vulnerable Migrants,” Georgetown Immigration Law Journal, vol. 24, no. 3 and 4 (Spring/Summer
2010), p. 544.
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for the Protection of Cross-Border Displaced Persons in the Context of Disasters and Climate Change ) J& ({81 )
HERR R AR B SO, BB R 100 DNERFARR IFR SR © (U ) L TR AE SC R A2 9,
PR AT AT AT sh g, TR SR . AU E P B B K T A8 & ( The Platform on Disaster
Displacement ) MWHFNE X BB (B0 MEBIES: DI (IR ) A TRY4REE,

CREWLE R PEEBIL ) ( Migrants in Countries in Crisis Initiative ) 2% 5 2 #f & ¢ & LR %,
FEFEHEFRE N £, EAOCEMN R BRI ET L EPRFE R, 2SR T AW A GO
CERNTOCHERET RN CMBOR” BRAE, 2016 AR RATAY (IRIPTEEAZ h R B A R K E I E KR RINTE R )
( Guidelines to Protect Migrants in Countries Experiencing Conflict or Natural Disaster ) & 1 F2 1) 8 & & J& |
“YERET WUN 15 UL BOCHRR £ “fema T B DL Ak kT BN, PSRRI CHERT R
YOS RS G IATE T (2RS0T . BE . RIEE . FEEE . JEE . REWITATr . EPREZMER
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(D Elizabeth Ferris and Jonas Bergmann, “ Soft law, Migration and Climate Change Governance,” Journal of Human Rights and the Environment, vol. 8,
no. 1 (2017), p. 15.

@ Global Protection Cluster (GPC), Handbook for the Protection of Internally Displaced Persons, 2010, p. 32.

® Jane McAdam, “From the Nansen Initiative to the Platform on Disaster Displacement: Shaping International Approaches to Climate Change, Disasters and
Displacement,” UNSW Law Journal, vol. 39, no. 4 (2016), p. 1540.

@ The Nansen Initiative Global Consultation Conference Report, 2015, pp. 110-111, 156.

® In Safety and Dignity: Addressing Large Movements of Refugees and Migrants, Report of the Secretary-General, U.N. Doc. A/70/59, p. 13.

Jane McAdam, “From the Nansen Initiative to the Platform on Disaster Displacement: Shaping International Approaches to Climate Change, Disasters and
Displacement,” UNSW Law Journal, vol. 39, no. 4 (2016), p. 1525.

@ Frangois Gemenne & Pauline Briicker, “ From the Guiding Principles on Internal Displacement to the Nansen Initiative: What the Governance of
Environmental Migration Can Learn from the Governance of Internal Displacement,” International Journal of Refugee Law, vol. 27, no. 2 (2015), p. 259.

(® The Nansen Initiative Global Consultation Conference Report, 2015, pp. 59-61.

© MICIC Initiative Guidelines: To Protect Migrants in Countries Experiencing Conflict or Natural Disaster, 2016, pp. 22-129.
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CRRF. “ 7eEYH, Z 1% CRRF (52 AR FBds, S0 M2 i, KT S, B, BIEm I
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EHIHESE ) (UNDAF ), 3580 MR A HE X A2 w81 ) AR D AR (e THER, R
RV N B R T R AR R AT B R )y AR SRR L e TR R REUNAE TR YD
MER M, BUMRDE REIER (IGAD) bt il (B HEF ) K (Arshithl), &30 K EE 4l
(XA BB W AR E S ). ¥ XA R eSS R 25 & B CRRF RO TFBE, AFI%% . #F
Wrik B, fEib L, HEERR . BUEFAIEE DT 2017 ARBEAET T (CRANEE S SRR E S ), R
(AT DB OR AP R D 7 SR HEAL ) (PUBEFIB4R S Ak MIRPS ) “JZi& H CRRF fyFF@IES L, X (4
BRAER B2 ) fE B sk . © CRRE R BHBR DB T “2a%8JrE” ( whole-of-society
approach ), RI4FZ AL RMEZ R G MOCTT 3 B Z L7 Eh &tk a5 5 Hd . © Ll MIRPS #f], —
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@ See Jane McAdam, “From the Nansen Initiative to the Platform on Disaster Displacement: Shaping International Approaches to Climate Change, Disasters
and Displacement,” UNSW Law Journal, vol. 39, no. 4 (2016), p. 1532.

@ Volker Tiirk, ‘A Minor Miracle: A New Global Compact on Refugees’, 2016-11-18, https://www.unhcr.org/583404887, 2020-10-20.

(® UNHCR, From Commitment to Action: Highlights of Progress towards Comprehensive Refugee Responses-Since the Adoption of the New York
Declaration, 2018, pp. 3-4.

(@ UNHCR, Two Year Progress Assessment of the CRRF Approach: September 2016 — September 2018, p. 12.

(5 UNHCR, Two Year Progress Assessment of the CRRF Approach: September 2016 — September 2018, p. 4.

(® UNHCR, Two Year Progress Assessment of the CRRF Approach: September 2016 — September 2018, pp. 7-8, 30-41.

(@ UNHCR, Two Year Progress Assessment of the CRRF Approach: September 2016 — September 2018, p. 2.

(8 UNHCR, Application of Comprehensive Refugee Responses, September 2018, pp. 1-2.

(©® UNHCR, Application Comprehensive Refugee Response (CRRF) in North & Central America, September 2018, p. 1.

UNHCR, Practical Application of the Comprehensive Refugee Response Framework-Preliminary Progress Update, 2017, p. 3-6.

(1) UNHCR, Application the Comprehensive Refugee Response (CRRF) in North & Central America, September 2018, pp. 1-2; UNHCR, Application of
Comprehensive Refugee Responses, September 2018, pp. 1-2.
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(O UNHCR, From Commitment to Action-Highlights of Progress towards Comprehensive Refugee Responses-Since the Adoption of the New York
Declaration, 2018, p. 4.

(@ UNHCR, Practical Application of the Comprehensive Refugee Response Framework-Preliminary Progress Update, 2017, p. 4-5.

®) The New York Declaration for Refugees and Migrants Answers to Frequently Asked Questions, pp. 4-5. UNHCR F- 2017 4F 7 H 10 H, 10 A 17.
18 H, 11 H 14, 15 HFZE s AEMEEINIE. 2017 %L BT IR IR 2T 12 H 12—13 HillfT. 2018 45 {2k
Yy ) WER (Fik) 5T 2 H—7 AT 6 Wkrs. A EG I FOHAA $5 0507 28 A GBI L. JLANB B R ARk A
%K. RS NGO N ASERIE MO #tid 500 - brEERNE.

@ 2017 4F 4 A—11 HHYE BB if— RN AEEATE W XEE ARG E . (1) ARWAREREBEE5 AFL, 9K
Siferr. BEbraE. BRITTR., gz, 558 s, B, hES5 TE B NRARE TETNE . hEEE, BRERRITE
RN, WA SR BB TE . BRIk FEC TR, B AL RIAR A IL I AR SR f BE MR RS B . B BEE AARIE R AP
i, (2) KIREMA UKL ECLAC, ESCWA, ECA Fl ESCAP 4T 2017 4 8 —11 AR T, (3) MO s faii£y
ZIIRGRAOETTVIES X SRR A% . SRl BRI 2017 48 11 H—2018 4E 1 A . 2017 4F 12 ATERITRRZEI AR, 20K
T 136 MUKHL L % X3 897 (AR 115 (MARBURFIFR MO , sta— BBl I . (5 BRI CREILRIEES0) iAo T
i, EX— W B — ) I S DU B — (S A AR A, WS =M B 45 . Modalities for the Intergovernmental Negotiations of
the Global Compact for Safe, Orderly and Regular Migration: Resolution/ Adopted by the General Assembly, U.N. Doc. A/RES/71/280, p. 6; Preparatory
(stocktaking) meeting 4-6 December 2017, Puerto Vallarta, Mexico Chair’s summary, p. 1. 3P4 218 Fe i3 BT B Be— A9 6 4~ 32 Uk F2 A [R] AR
£FE. N A M/ REEE . BFR ., XKEFEERMAEL, Preparatory (stocktaking) meeting 4-6 December 2017, Puerto Vallarta, Mexico
Chair’s summary, p. 1. {RFERIIFEEA MBI & R HAS T H L. 2018 4F 2 A—7 AT T 6 RBUFHPRAE R (k) fER (H
e ) DhIncZetfi g &% . Modalities for the Intergovernmental Negotiations of the Global Compact for Safe, Orderly and Regular Migration: Resolution/
Adopted by the General Assembly, UN. Doc. A/RES/71/280, pp. 6-7.

® Making migration work for all: Report of the Secretary-General, U.N. Doc. A/72/643, p. 13.

© k. (PakTESMEMEZAE), (hohEsE) 2016 4F45 2 ],

(@ Jaap Hage, “ What Is Legal Validity? Lessons from Soft Law,” in Pauline Westerman, Jaap Hage, Stephan Kirste and Anne Ruth Mackor, eds., Legal
Validity and Soft Law, Cham: Springer International Publishing AG, 2018, pp. 19-45.
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R ANZI SR (R A e TE PR, LR AR RIS R (8 B2 9 054 8 AR 43k B A EI , Rk 2
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RAT R ITE SRR ST RE, BRI B MBS R, S Se U H A AR, BOh TR 2 iRk
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SEBOATER B RE A I AR T . ORI R B R PR LRI A, AT,
SRR LN, SR e ] Ui SerE R T BEIE b A R RE A 2 ST e T
U RSERRRCRARE R, BT A1 TR MFRIBENIEY , RAEED. ME 2, HOERENSIRE KR
B, BTSRRI B 52K, RNERBRLREE . B, R USRI, T REEA
BV DB 3 S i EE A, — AR AR LA Al T N R A R T O BB I, B AR AT
oo Bk BRRAT LR IE T2, EMsAR, HRIT, SIEA I RARE: . ks ek Fst
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TAEIERLISRALIENT )y, BIME L, BRI AR SR,

(=) BFR#kZ A6 EE

1. M 5 3 4R

Dinah Shelton 7ERFFE A HAT 245 7 (LT A0 () ST IV AR TS RS 4 JBS g, AT TR7E G

(D Dinah Shelton, “Normative Hierarchy in International Law,” American Journal of International Law, vol. 100, no. 2 (2006), p. 321.

@ Jaap Hage, “What Is Legal Validity? Lessons from Soft Law,” in Pauline Westerman, Jaap Hage, Stephan Kirste and Anne Ruth Mackor, eds., Legal
Validity and Soft Law, Cham: Springer International Publishing AG, 2018, p. 38.

(3 Pauline Westerman, Jaap Hage, Stephan Kirste and Anne Ruth Mackor, “ Preface,” in Pauline Westerman, Jaap Hage, Stephan Kirste and Anne Ruth
Mackor, eds., Legal Validity and Soft Law, Cham: Springer International Publishing AG, 2018, pp. v-vi.
@ H. L. A. Hart, The Concept of Law, New York: Oxford University Press, 1994, p. 109.

® Dietmar von der Pfordten, “ Validity in Positive Law: A Mere Summary Concept,” in Pauline Westerman, Jaap Hage, Stephan Kirste and Anne Ruth
Mackor, eds., Legal Validity and Soft Law, Cham: Springer International Publishing AG, 2018, p. 15.

©) Dinah Shelton, “Introduction” in Dinah Shelton, ed., Commitment and Compliance: The Role of Non-binding Norms in the International Legal System,
Oxford: Oxford University Press, 2000, p. 11.

( Bart van Klink and Oliver W. Lembcke, “A Fuller Understanding of Legal Validity and Soft Law,” in Pauline Westerman, Jaap Hage, Stephan Kirste and
Anne Ruth Mackor, eds., Legal Validity and Soft Law, Cham: Springer International Publishing AG, 2018, p. 162.
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SFo MBS RO M M, EIRERIE R A RIS A, SRR TT AR T AR S A S
25 AT RSk RO TR B0 [ SRR T I B R R S 1l 2 R WS R CE Rk 9], T RS
MFFE = AMEEEORMPTERAAER, TR RIMESIEAA R, A28 R EERPRL— et n) sy
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FEFIBEIIRORL 2y o MBS T (AR K AL Z ARSI T 50 T s il 1, AR 2 & ok sy
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(RIS, 45 B B SEBR A . @ A 25 HE S BT S T AL (PR FATF) W& i
FATF WJE R FOEMESEAMA R B Tr fhids, RRBEIFATEE , HOETEAR I A) 5 W22 57 (4 88 22 07 T
BAHZST, R TZ, © AR B AR B SR S Bk AR SRR A T . Bk A B ASE
TRAAFRIATEA fih A S 22 BRSERT REVERAZE, [R5 T MM 1 B L AL 20RO ARTB 20 W, BGRBER T 1%
GEEPRETRIRAO SR . A S RTRUA XA B ROThEEVEARE, AR, YORERIE “TEATRE” 1Y
FE—ITAE. ©

2.0 BT ARG ERRMR S AEE

CET ARORPORRBOIRE, AR R EPRHE R R R . PR R AT AR S
[7) FE B d2k Ry BIb ] = (e A LA G R o X — (DT T A A TS 2 I 2 2R 5 R A B [ Pt 2 LA

(@ See Dinah Shelton, “Introduction” in Dinah Shelton, ed., Commitment and Compliance: The Role of Non-binding Norms in the International Legal System,
Oxford: Oxford University Press, 2000, p. 5.

@ Dinah Shelton, “Introduction” in Dinah Shelton, ed., Commitment and Compliance: The Role of Non-binding Norms in the International Legal System,
Oxford: Oxford University Press, 2000, p. 14.

(® Abram Chayes and Antonia Handler Chayes, “On Compliance,” International Organization, vol. 47, no. 2 (1993), p. 176.

@ Dinah Shelton, “ Introduction” in Dinah Shelton, ed., Commitment and Compliance: The Role of Non-binding Norms in the International Legal System,
Oxford: Oxford University Press, 2000, pp. 13-18.

® Bryan H. Druzin, “Why Does Soft Law Have Any Power Anyway?” Asian Journal of International Law, vol. 7, no. 2 (2017), pp. 366-370.

Jrtoe: GEARGUET k" JTERFHIRIREE ), (ERTPIZT) 2013 4855 3 10,

(@ Saby Ghoshray, “ Compliance Convergence in FATF Rulemaking: The Conflict between Agency Capture and Soft Law,” New York Law School Law
Review, vol. 59, no. 3 (2014), pp. 531-538.

(® Jan Klabbers, “The Redundancy of Soft Law,” Nordic Journal of International Law, vol. 65, no. 2 (1996), p. 178.
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(—) BRIRILATEFR#KE AL AL 126 & L
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(D Saby Ghoshray, “ Compliance Convergence in FATF Rulemaking: The Conflict between Agency Capture and Soft Law,” New York Law School Law
Review, vol. 59, no. 3 (2014), pp. 528-531.

@ gk s B — A E R IEIR KT, 5 T B bR i i R 0 S BN B —— Ak R B, BER ), (JERTH AR ), 20194F 1 A
21 H, % 14 i,

®) Victoria Nourse and Gregory Shaffer, “Varieties of New Legal Realism: Can a New World Order Prompt a New Legal Theory?” Cornell Law Review,
vol. 95, no. 1 (2009), pp. 127-136.
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— KR, BN E IR A R
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AT AR BB RATEM R WIREERR ;5 — 7, stk TR A B . JE IS ais F 9 5D S fiT
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@ Gregory Shaffer, “The New Legal Realist Approach to International Law,” Leiden Journal of International Law, vol. 28, no. 2 (2015), pp. 194-196.

@ Gregory Shaffer, “The New Legal Realist Approach to International Law,” Leiden Journal of International Law, vol. 28, no. 2 (2015), pp. 200-207.

(3 Grainne De Biirca, Robert O. Keohane and Charles Sabel, “New Modes of Pluralist Global Governance,” New York University Journal of International
Law and Politics, vol. 45, no. 3 (2013), pp. 723-744.

@ Grainne De Biirca, Robert O. Keohane and Charles Sabel, “New Modes of Pluralist Global Governance,” New York University Journal of International
Law and Politics, vol. 45, no. 3 (2013), pp. 742-744.

® See Grainne De Burca, Robert O. Keohane and Charles Sabel, “ New Modes of Pluralist Global Governance,” New York University Journal of
International Law and Politics, vol. 45, no. 3 (2013), pp. 784-785.

®) Charles F. Sabel and Jonathan Zeitlin, “ Learning from Difference: The New Architecture of Experimentalist Governance in the EU,” European Law
Journal, vol. 14, no. 3 (2008), p. 305.

@ Sabel FiI Zeitlin 5 H—F0LE, BI “BREDPHABINLENRE S B S EZBCRSS, FATREEAE SR — 2o T oA I R E A T 30
s TRMAAFUEL” . Charles F. Sabel and Jonathan Zeitlin, “Learning from Difference: The New Architecture of Experimentalist Governance in the
EU,” European Law Journal, vol. 14, no. 3 (2008), pp. 275-276, 305.

Charles F. Sabel and William H. Simon, “Minimalism and Experimentalism in the Administrative State,” Georgetown Law Journal, vol. 100, no.1 (2011),
p. 81.

© Kenneth W. Abbott and Duncan Snidal, “ Strengthening International Regulation through Transmittal New Governance: Overcoming the Orchestration
Deficit,” Vanderbilt Journal of Transnational Law, vol. 42, no. 2 (2009), pp. 529-532, 541-544.
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O fafsms: CEBRERBCHE: BgRR ), (TFHEEE) 2020 4555 5 81
@ In Safety and Dignity: Addressing Large Movements of Refugees and Migrants, Report of the Secretary-General, UN. Doc. A/70/59, p. 2.
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@) Elizabeth Ferris, “ The Relevance of the Guiding Principles on Internal Displacement for the Climate Change-Migration Nexus,” in Benoit Mayer and
Frangois Crépeau, eds., Research Handbook on Climate Change, Migration and the Law, Cheltenham: Edward Elgar Publishing, 2017, p. 115.

®) See Gregory C. Shaffer and Mark A. Pollack, “Hard vs. Soft Law: Alternatives, Complements, and Antagonists in International Governance,” Minnesota
Law Review, vol. 94, no. 3 (2010), pp. 706-799.

@ See Alan. E. Boyle, “Some Reflections on the Relationship of Treaties and Soft Law,” International and Comparative Law Quarterly, vol. 48, no. 4
(1999), pp. 902-903.

®) Kal Raustiala and Anne-Marie Slaughter, “International Law, International Relations and Compliance,” in Walter Carlsnaes, Thomas Risse and Beth A.
Simmons, eds., Handbook of International Relations, Thousand Oaks, CA: Sage Publications, 2002, p. 552.

Stephen J. Toope, “Emerging Patterns of Governance and International Law,” in Michael Byers, ed., The Role of Law in International Politics: Essays in
International Relations and International Law, Oxford: Oxford University Press, 2000, p. 98.

@ 3R3CE: (FEETEIREEA ), CARBR), 20174510 7 25 H, 28 14 il

(® MICIC Initiative Guidelines: To Protect Migrants in Countries Experiencing Conflict or Natural Disaster, 2016, p. 5.
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Study on the Power of International Soft Law in Global Governance
HE Zhipeng, SHEN Tianjiao

Abstract: Soft law is law, but it has no legally binding force which is the ought-to-be characteristic but not
a valid reason to completely deny significance of existence of soft law. With emergence of the counter-
globalization or the reshaping global rules in the process of globalization, multilateral treaty-making gets
into difficulties, and a series of empirical cases of the participation of international soft law in global
governance demonstrate its actual effect and power. In the reform of the international refugee field,
development from reaching the New York Declaration for Refugees and Migrants to the subsequent
adoption of two Contracts is an example. Power of soft law highlights uncertainty and plasticity due, inter
alia, to factor of free will of States. The fact that non-binding force does not mean that soft law has no
power in reality, and “empowerment” makes it more powerful. Moreover, the binding force as main label of
soft law is often the root reason that actors in international relations prefer soft law instruments. The
environment of the times influences and even provides opportunities for evolution of international soft law.
Meanwhile, soft law is also participating in shaping the rule of law and other abstract environment. Soft law
itself and its laying a foundation for and contributions to the formation and maturity of hard law contain the
expression and staying committed to multilateralism. This is precisely the presentation of the influence and

charisma of international soft law.
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