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T, TR AR | ARG A BB ) R AN I, 7S ARG 2 I SRR , X 4 AT A
LT H BB 02 O B ST B

. —PEEMREE: FIEERNALM KSR R

LA G UE S TE MR BT IR, 288 TEVER R N —FRA R IR e, IR R M
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Oxford University Press, 1983, pp.130-132.
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@ IEFP5325, W20, Antonin Scalia, A Matter of Interpretation: Federal Courts and the Law, Princeton :Princeton University Press, 1997, p. 38.

(® Velasquez v. Frapwell, 160 F.3d 389, 393.

@ Board of Regent of State Collegs v.Roth,408 U.S. 564, 571 (1972).
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@ fEiz%EH, BIRAH Gl (Patrick Kennedy ) FIERITH: 8 % Y= L MPAE I AINE AR LTI T8 (aggravated rape ) FUPEH: o Zeid #.5) W 2R
RORE A B2 5, ARIEZIN LR SR AT 12 % LR JLEEAL LGB AL SR I RLE . 52 ligi b SEIT] . Kennedy v. Louisiana (No. 07-343)
957 So. 2d 757.

® Cokerv. Georgia, 433 U.S. 584 (1977) 433 U.S. 584. pp. 591-600.

® Cokerv. Georgia, 433 U.S. 584 (1977) 433 U.S. 584. pp. 593-597.
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© Coker v. Georgia, 433 U.S. 584 (1977) 433 U.S. 584. pp. 597-598.
@ Cokerv. Georgia, 433 U.S. 584 (1977) 433 U.S. 584. pp. 591-592.
®) Ring v. Arizona, 536 U.S. at 584, 597.
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HARAE, 2005 4F, #5512 0L,
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A New Expression of Position Interpreting Criminal Law
SUN Wanhuai
Abstract: The theory of interpreting criminal law stays at the scene of constructing a categorical monism,
and mixes method, efficacy and standpoint in interpretation, thus resulting in a circulation of methodology.
The historical interpretation in itself is a route of normative interpretation and its deep-going, and in fact it
does not get rid of the method of objectivism or subjectivism. The so-called subjective or objective
interpretation is rather a standpoint than a method, and two different norms must not be mixed together. If
it is to adhere interpreting from the point of purpose, choosing objectivism is obviously beneficial to
heighten the efficacy significance of position, and to avoiding a circulating proofing. The so-called
systematic interpretation is an analogy in the process of containing and assimilating, and it is not a method
of interpretation in itself, for it is only a step in every containing and assimilating. The interpreting form
conforming to constitution is now still summed up as a method, but it ought to be transformed into a
highest way of understanding the purpose of criminal law. Hence the order of interpreting criminal law must
rely on the position of legal norms, avoid to become a sheer “consultation” without basic norms, and this is
the foundation for interpreting position. In this way, the ladder is formed by conforming to norms, criminal

codes and constitution of normative understanding.

Key words: criminal law, interpret, position, conform to constitution
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